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the papers are here. ‘That is another matter. | 
G.ypose we had met in the chamber of confer- | 


ence, and the conferees of the other House had 
torn the papers in pieces, could we not come and 
report that fact to the Senate? 
estopped from reporting because we had not the 
pay rs? We may report, and the other question 


is the question to be considered hereafter, when | 


we propose to act on it. When that question 
comes up, I maintain that we should be governed 
by our own practice, if it differs from that of the 
a" ] 
Manual. ; 

Mr. STUART. I may say in the outset that 
it is a bad way to decide any question by putting 


extreme cases, but I think I can answer the sug- | 


gestion of the Senator from Virginia, even in the 
case he puts. If there should be such an outrage 


that one branch of the committee destroyed the | 


pill, they would not report under the parliament- 
ary law as a committee of conference, but a Sen- 
ator would rise andask to reportas a question of 
wivileze—not a privileged question—that is, he 
would come here and have all other business sus- 
pended to take into consideration the outrage com- 
mitted by a member of either body, and whatac- 
tion should be had upon that outrage, but having 
no effect whatever upon the bill, because if the 
bill is absolutely destroyed, and put out of sight, 


Should we be | 
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so far as legislation is concerned you must com- | 
mence de novo, and pass another bill. There is | 


no doubt about that. 


Now, to show how correct the honorable Sen- | 


ator from Virginia was when he stated, and stated, 
I may sey, too, in the most perspicuous language, 
that the billis, for purposes of parliamentary con- 
sideration, where the law says it should be, no 
matter where it is in fact, let me read from the 
Manual: 

«“ A conference may be asked before the House asking it 


has come to a resolution of disagreement, insisting or ad- 
hering, (3 Hats., 269, 341,] in which case, the papers are not 
let with the other conferees, but are brought back, to be the 
fuundation of the vote to be given.” 


The Senate will see the reason of the rule in this 
case. Defore we had voted whether we disagreed 


with the House amendment or not, we could have | 


asked a conference, and in that event, the Senate 
committee would have retained the billand brougl# 
it back here, to take the question whether we 
would agree or disagree, because we should have 
then to take the vote. Then it goes on to say: 

“And in all eases of conference asked after a vote of dis- 
agreement’’— 

What I have been reading before was as to a 
conference asked before a vote of disagreement: 

“Tn all cases of conference asked afier a vote of dis- 
agreement, the conferees of the House asking it are to leave 
the papers with the conferees of the other; andin one case, 
Where they refused to receive them, they were left on the 
table in the conference chamber.”°—10 Grey, 146. 

So peremptory is the rule that the papers be- 
long there, that, if that committee will not take 
them, they may be left on the table. ‘That is this 
case. 

Mr. BIGGS. I rise to a question of order. I 
wish to understand distinctly whether or not, 
from the ruling of the Chair, the Senator from 
Michigan interposes objection to making this re- 
port. It was stated by the Chair a little while 
ago,and | heard no response of objection, that 
if objection was not made, the report would be 
received. 

The PRESIDING OFFICER. The Chair 
stated that he would receive the report; but it is 
competent to any Senator to move, for reasons he 
may assign, that the report shall not be received, 
and then it will depend on the vote of the Senate. 

Mr. BIGGS. I did not understand the Senator 
from Michigan to make that motion. 

Mr. STUART. Mr. President 

Mr. IVERSON. Irise toa question of order. 
I understood the Senator from Michigan to make 
® point of order against the reception of this re- 
re and the Chair overruled that point of order. 

ow the Senator is discussing the decision of the 
Chair. I Say it is out of order to do that unless 


1¢ takes an appeal. 
The PRESIDING OFFICER. The Chair will 
111 
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state that it is not strictly in order to pursue the 
line of remark pursued by the Senator from Mich- 
igan, the Chair having decided that, as far as the 
Chair was concerned, the report should be re- 
ceived. 
judgment of the Chair,.to move that the report 
be not received and assign his reasons for it, and 
let it go to a vote of the Senate. 

Mr. STUART. I was not disposed to make 
any cavil upon small questions here atall. Lagree 


' that according to strictness | am notin order, nor 


was the honorable Senator from Virginia, but yet 
we heard him with great pleasure, and I supposed 
I was stating the law in a manner that might not 
be disagreeable to the Senate. I do not desire 
to appeal from the decision of the Chair. I was 
making some preliminary remarks to show why, 
in answer to the Senator from Virginia, I was 
not premature in my objection. I have no doubt 
| that the report being received, I can make the ob- 
jection then, that it is not in order to act upon 
}it until we have information from the House of 
Representatives. The suggestion can be made at 
either stage, and I was simply reading the law te 
show that in the first place it was mandatory that 
| the bill should be there, and that the Senator was 
| entirely correct when he said that the bill was, in 
| parliamentary contemplation, where the law said 
it should be, no matter where it might be in point 
of fact. 

Mr. BIGGS. The Senator from Michigan will 
| not understand me as interposing the point of 
| order for the purpose of cutting off his remarks. 
| Mr. STUART. Notatall. 
| Mr. BIGGS. I just wanted to know how the 


|| matter stood, and whether there was objection to 


| receiving the report. 
| Mr. STUART. I was going to state that I 
| thought in this case, and in anysuch case, it would 


| be better not to receive the report; but I am far || 
| from wishing to controvert the opinion of a ma- 


| jority of the Senate. If «a majority of the Senate 
| wish to receive this report, and have it printed, 
| and let the question of acting upon it be the one 
| upon which the determination of this point shall 
| be made, I acquiesce with a greatdeal of pleasure. 


It is competent for the Senator, in the | 
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an objection here to any report at all being made 
from the committee of conference. I say the state- 
ment of the case shows most incontestably the 
| absurdity of the position. 
| main point, though the parliamentary law is that 


But in regard to the 


|| the papers in this case are in the possession of the 

| conferees of the House of Representatives, still, 
|; where is the law which precludes the Senate from 
|| receiving and acting upon the report? Where is 
i there any prohibition in parliamentary law ? 


i 


| 


} 


| the House. 


Mr. STUART. Allow me to ask the Senator 
a question. Take the case he puts of a bill in 
That bill, in any event, goes to the 
House, and remains with the committee of the 
Hlouse. Suppose you receive the report here; 
what can you do? To show you that the ab- 
surdity is not with me, but with him, let me admit 
all that he claims, and take his own case. If there 
is any object in a report, it is a sensible object. 
If the committee of the Senate report that they 


| cannot agree, what can they do without the bill? 


Mr. BIGGS. 
they can do. 
Mr. STUART. 
Mr. BIGGS. 
or not they could not propose another committee 
of conference to the House? 
Mr. STUART. Not without the bill. 
Mr. BIGGS.: Most unquestionably they could. 
Here is a committee of conference proposed— 
roposed by the Senate—— 


Mr. CRITTENDEN. I rise to a question 


I will state to the Senator what 


I should like to hear it. 


| of order; and I call the honorable Senator from 


North Carolina to order, for being out of order, 


| contrary to his own prescription of the rule in re- 
| gard to the gentleman from Michigan. 


iI 


| 
| 


} 


Mr. BIGGS. I submit whether I am in order. 

The PRESIDING OFFICER, Willthe Sen- 
ator state the point of order? 

Mr. CRITTENDEN. I say the Senator is dis- 


| cussing a question which has been decided by the 


'| Chair. 


But, sir, this subject is one of an unusual charac- | 
ter; it is treated as of an unusual character; and | 


| therefore I desire to say that so far as I am con- 
| cerned, I wish that the parliamentary law shall 
| be strictly observed; and for the purpose of test- 
| ing the sense of the Senate, I move that the re- 


| port be not received, for the reason that by the | 


| law the bill is not before us. 
| The PRESIDING OFFICER. 


will state the question. 


The Chair 


The Senator from Mis- | 


| souri has the floor to make a report from a com- 


| mittee of conference. 
gan moves that that report be not received. 
| Mr. BIGGS. 


| tion (with all due deference to the Senator from 


The Senator from Michi- 


|| Michigan) that he now takes. Suppose this com- | 


| came forward here to report t6 the Senate that 


| mittee of conference had not agreed, and they 
| there was a disagreement between the committee. 


about to be made by the committee of conference. 


| bill here. 
Mr. STUART. 


ing to the conference. 





'I will assume that that is the report which is | 


The Senator from Michigan says that the com- 
mittee on the part of the Senate cannot report 
| that fact to the Senate because the House of Rep; 
| resentatives have not taken a vote, and sent the | 


If the Senator will allow me, | 
I will relieve myself of what he supposes to be |! 
an absurdity in an instant. This law does not ap- || 
ply unless the committees agree, and the Senate’s 





',and thus pass the bill. 





| I gave. 
| order. 

I want to show, ina single word, || 
|| what it seems to me is the absurdity of the posi- 


The PRESIDING OFFICER. The Chair does 
not so understand. The Chair decided only, that 
the Senator from Missouri could make his report. 
The Senator from Michigan objected to its recep- 
tion, and debate therefore is in order to show 
why it should not be received. ‘The Chair un- 


| derstood the line of remark to be addressed to that 


point. , 

’ Mr. BIGGS. I certainly did not intend to vi- 
olate any rule of order. I did not seek to make 
any remarks on this question until the motion was 
distinctly made by the Senator from Michigan 


| that this report be not received, and I was then at- 


tempting to show what I considered the ey 
of a motion of that kind by the illustration which 
I now understand that I am strietly in 


Then, sir, I again ask, on the main question 
that has been raised by the Senator from Michi- 
gan, although the papers may be left with the con- 
ferees of the Flouse, though on some occasions it 
seems, by parliamentary law, they — be left on 
the conference table, where is the parliamentary 
law (and I ask the Senator to put his finger upon 
it in the Manual) that precludeseither House from 
receiving the report of the conference committee, 
and acting upon that report without the bill? 
Where is that parliamentary law ? I do not under- 
stand itso. 1 do not see it so in the Manual. 

Then the case I put a little while ago is appo- 
site and conclusive, it seems to me, on the ques- 
tion. Suppose, now, that we make an amend- 
ment toa House bill; the House of Representatives 
disagrees to it; a committee of conferenceis raised, 


| and that committee of conference recommend that 
committee brings back the bill here and makes || 
| any other motion that any Senator agrees to make. | 
It is in the case where they have agreed upona 
report that the bill is to be with the House agree- | 


the Senate recede from their amendment. Now 
I should like to know why the Senate cannot re- 
ceive the report of the committee of conference, 
concur in the report, recede from the amendment, 
Is it requisite under cir- 
cumstances of that kind, is it necessary at all, 


here is upon strict parliamentary law; and still, || thatthe House of Representatives should act upon 


| without knowing what the report is—for aught || it before the Senate recedes? The act of receding 
we know it may be that there is disagreement be- || passes the bill, because the very moment the Sen- 
| tween thetwocommittees—the Senator interposes || ate recedes from the amendment the Senate has 


| Mr. BIGGS. The question we are discussing 


I should like to know whether - 
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acceded to the bill, and the billis passed. When. 


they concur in the report of the committee in that 
case, there is an end of the bill, and it becomes a 
law. But according to the Senator from Mich- 
igan, in a case of that kind the Senate committee 
could not make any report at all, the Senate could 
not act upon it at all, although the action of the 
Senate alone would be required to pass the bil. 

It seems to me, therefore, with all due respect 
to the opinion and experience of the Senator from 
Michigan in regard to parliamentary law, and 
with all respect to him, this preliminary question 
is certainly an absurd one; and upon the main 
oint it seems to me clear that the parliamentary 
ve does not preclude that part of the committee 
which the Senate have appointed from reporting 
at any time, and does not preclude the Senate 
from taking action on their report. 

Mr. FOSTER. I move that the Senate ad- 
journ. 

Mr. GREEN called for the yeas and nays; and 
they were ordered. 

Mr. STUART. Before the vote is taken on 
the adjournment, I ask the unanimous consent of 
the Senate to amend my motion so as to say that 
the report shall not be received at this time. I 
wish to have my motion in proper form. 

The PRESIDING OFFICER. It will be so 
modified. 

The question being taken by yeas and nays on 
the motion to adjourn, resulted—yeas 23, nays 
30; as follows: 


YEAS—Messrs. Bell, Broderick, Cameron, Chandler, 
Clark, Crittenden, Dixon, Doolittle, Dougias. Durkee, Fes 
senden, Foot, Foster, Hale, Hamlin, Harlan, King, Seward, 
Simmons, Stuart, Trumbull, Wade, and Wilson—23. 

NAYS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brown, Clay, Evans, Fitch, Fitzpatrick, Green, 
Gwin, Hammond, Houston, Hunter, Iverson, Johnson of 
Tennessee. Jones, Kennedy, Mallory, Mason, Polk, Pugh, 
Sebastian,, Slidell, Thomson of New Jersey, ‘Toombs, 
Trumbull, Wright, and Yulee—30. 


So the Senate refused to adjourn. 


Mr. POLK. 
ator from Michigan distinctly before us now, and 
1 think we all understand it, and probably all are 
ready to vote on it. | hope, therefore, the Sen- 
ate will take a vote on that question immediately. 

Mr. HALE. I wish to suggest a question of 
order. 
souri offered to make a report, and the Chair de- 
cided that he would receive the report. The Sen- 
ator from Michigan moves that the report be not 
received. My point of order is that it is an at- 
tempt by a vote of the Senate to contravene a 
direct ruling of the Chair without taking an ap- 
peal from it. 


We have the motionof the Sen- | 


I understand that the Senator from Mis- | 


The PRESIDIQG OFFICER, The Chair does | 


not so understand it. 

Mr. HALE. Very well. 

The PRESIDING OFFICER. The Senator 
from Missouri took the floor, and offered a report 
which the Chair was prepared to receive, as far 
as the action of the Chair was concerned; but the 
Chair could not receive the report against the will 
of the Senate. The question now 1s on the mo- 
tion of the Senator from Michigan, that the report 
be not received. 

The motion was not agreed to. 

The PRESIDING OFFICER. The Chair will 
now receive the report. 

Mr. GREEN. Before I make the report, it may 
be proper to state that the bill and amendment 
have been in the possession of both branches of 


the committee of conference—that on the part of | 
the House, and that on the part of the Senate. | 


They were left in the office of the Secretary of the 
Senate. | drew them out and carried them before 
the committee of conference, and we all had the 
use of them, and accessto them. I sent a request 
to have the bill sent to me here, in case I should 


make any statement in regard toits number, title, | 


or any reference to it, to have the facts before me. 
It was brought in, but not surreptitiously; and 
when the Senator from California insinuated so, 
he may have had that information—I know not 


what his information was—but it is not the truth. | 


Now lI propose to make my report. 


Mr. BRODERICK. Will the Senator allow 
me a moment? 


Mr. GREEN. Certainly. 


Mr. BROVERICK. It is proper, in relation 


to the issue between the Senator from Missouri 
and myself, to state that the honorable Mr. Har- 


xis, of [ilinois, informed me that the bill had been | 


THE CONGRESSIONAL — 


| will refrain from any personal remarks. 


surreptitiously taken from the desk of the Clerk 


of the House. 1 made the statement here, and I 
am ready to hold myself responsible for the dec- 
laration made to me by the honorable gentleman 
from Ilinois. ; 

Mr. GREEN. No doubt the Senator is will- 
ing to be held responsible, but that responsibility 
would exist without being made. 

Mr. BRODERICK. I have, sir 

The PRESIDING OFFICER. 





The Senator 
The 
Senator from Missouri is entitled to the floor. 

Mr. GREEN. I propose to make my report. 
I only made this reference because I[ thought it 
was due to the Senator from California and due 
to the parties concerned. 


The committee of conference appointed to con- |, 


sider the disagreeing votes of the two Houses on 
the amendment to the Senate bill, numbered 161, 
entitled ** A bill for the admission of the State of 
Kansas,’ report that they have had the subject 
under consideration, and have given it that care- 
ful, patient, and mature deliberation, which they 
conceive its importance demands; and have agreed 
upon an amendment, in the nature of a substitute 
for the House amendment of the Senate bill. 

Mr. CRITTENDEN. lL hope the gentleman 


| will send the report to the Clerk’s desk to be read. 


I believe that is the orderly way. We cannot 


| hear him. 











| House of Representatives are equals. 


Mr. GREEN. After I have made my report, 


| the Senator can call for its reading by the Clerk; 


but I claim the right to make my report. The 
committee earnestly recommend the adoption of 
this amendment to the two Houses of Congress. 
The bill which the Senate committee of conference 
report has been agreed to by the two committees 
in joint conference. I shall not read the proposed 
bill, but send it to the Cleak to be read, prefacing 
it with the remark that it may not come up to the 
full expectation of anybody. Respect for each 
other and conciliation should be the rule in cases 
of disagreement between equals. The Senate and 
Both rep- 
resent the States; one represents the people of the 
States, and the other the States in their organized 
capacity. Itis proper that a just regard for the 


rights and duties of each should be accorded. | 


Therefore the Senate would not assume the right 
to dictate to the House of Representatives, nor 


acknowledge the right of that House to dictate | 
The committee met in a spirit of | 


to the Senate. 
conciliation. They tried various propositions: 
whether the best has been done that could be done 
remains for the country to judge. We believe it 
to be the best under the circumstances. We be- 
lieve that it sacrifices no principle, that it harmo- 


nizes well with what the country expects and de- | 


mands, and, without crossing the path or thwart- 


| ing the purpose of either side, it opens a door for 


the admission of peace to spread over the entire 


Union, giving joy to those who have heretofore | 


been afflicted with troubles in anticipation of mis- 
fortune. lLask the Clerk to read the amended 
bill reported by the committee of conference, and 
when it is read I shall move that it be printed. 

The Clerk read the report; which is published 
in the proceedings of the House. 

Mr. SEWARD. I wish to ask the honorable 
Senator from Missouri whether he expects to 
have this subject considered to-night? 

Mr. GREEN. By no means. I wish to pro- 
pose the printing of the bill, so thatall can see it. 

Mr.SEWARD. With thatexplanation, I will 
barely state—what perhaps it is incumbent on me 
to say in the briefest form, and in the most gen- 
eral way—the considerations which determined 
the minority of the committee of conference to dis- 
sent from the report which has been made. 

The minority of the committee, (Mr. Howarp, 
of the Heuse of Representatives, and myself,) as 
itis well known, have, throughout the debates, 
been of opinion that Kansas ought not, under 
any circumstances, to be subjected to the neces- 
sity of voting again apon the Lecompton consti- 
tution, the 
Kansas ak already considered and rejected that 
constitution solemnly and decisively. The mi- 
nority dissented from this report, therefore, be- 
cause it proposes to submit to them that consti- 
tution to be voted upon again, which they have 
already rejected, instead of providing for their 
admission into the Union under some other con- 
stitution to be adopted by themselves. 


being satisfied that the people of | 











. 
April 23, 
Again, they dissented for this further reaso, 
that if the question was to be submitted te the ’ 
whether they would accept or reject the Leco . 
|| ton constitution, it ought to be submitted in q a 
|| just, and equal manner; whereas the bil] which i. 
|| reported by the committee of conference Proposes 
|| to submit to them only one side. It holds out to 
| them an inducement, ‘if you will accept ih 
| Lecompton constitution, come immediately ae 
| the Union, and you shall have the benefits of tj 
| lands which are deseribed in the proposition now 
proposed to be made by Congress. If yoy will 
not come in under that constitution you shail yo, 
come in at all, until you shall have arrived ‘a - 
stage at which you will have a population suf. 
cient, according to the ratio of representation ie 
the House of Representatives, to demand ona 
| Representative. ‘Then, and not before, you may 
|| form a constitution and come to Congress ani 
|| apply to be admitted.’’ But this bill offers no coy. 
sideration of public lands, if they shall come jn 
with a different constitution at that time. or » 
any other time. 
There was one further objection. 





| 
| 
| 
| 
i 
| 
| 


| 
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While the 
| bill, in effect, gives to the people the alternative 
|| of coming in under the Lecompton constitution, 
| it seemed to the minority of the committee to 


be evasive in the form of the submission of that 
| question. It does not submit to the people of 
|| Kansas the direct question whether they will a». 
|| cept the Lecompton constitution, or the question 
| in another form, which might possibly be distin. 
guished as direct, namely: whether they would 
|| come into the Union under the Lecompton con. 
|| stitution; but it submits a proposition in which 
|| the Lecompton constitution is notatall mentioned, 
|| and which relates merely to the disposition of the 
|| public lands, the benefits which the new State wi! 
derive from the public lands to be reserved for 
them, and then declares that, upon the acceptance 
of this proposition, the State shall be in the Union, 
and, by necessary effect, that it shall be so in the 
Union under the Lecompton constitution. But if 
they shall vote not to accept the proposition of 
|| Congress about the public lands, then it shall be 
|| deemed and taken, not only that they reject that 
|| proposition, but it shall be further deemed and 
taken, that they are unwilling to come in under 
the Lecompton constitution. That is, you sub- 
mit to the people one question, and their answer 
to that question shall be deemed and taken toan- 
swer another one, not submitted to them at all. 

This is submitting but one side. In other 
words, it seemed to me—and I suppose to my 
associate from the House of Representatives— 
that it was like the submission in the case of the 
French Emperor; when the third Napoleon sub- 
mitted to the people of France whether they woul 
elect him to be Emperor, they were allowed to 
vote for him or against him, but they were not 
allowed to vote for anybody else. The people of 
Kansas may accept or reject the Lecompton con- 
stitution; but if they reject this one, they shal 
have no other. We could not believe that the 
disposition of the subject, thus recommended by 
the committee of conference, would be acceptab'e 
to the people of Kansas; we do not believe it will 
|| tend to produce that happy result which the hon- 
orable chairman has anticipated. 

Mr. GREEN. I move that the report be 
|| printed; and I will take this occasion to remars 
|| that the report is but some half dozen lines 10 il- 
|| self; but the bill is a part of the report. 

Mr. HUNTER. The motion to print the re- 
port will include the substitute. : 
|| Mr.GREEN. Ofcourse. I intended mere'y 
|| to remark that the Senator from New York mis- 
|| apprehends the purport and the object of the com- 

nvittee. While his argument would have a tend- 
| ency to raise a double prejudice, on the one side 
North, and on the other side South; and while & 
| good deal of dexterity seems to have been dis- 
' 
| 











played—no doubt honestly entertained by him— 
et I think neither South nor North will be misled 
y his argument; they will look at the bill; they 
will see in it a fairness which commends itself to 
the entire Union. I desire also to move to make 
| this report the special order for some time that 
| will meet the approbation of the Senate. {' Po- 
morrow.’’] I will say to-morrow at one o ‘clock. 
| Mr. STUART. I cannot consent to that. The 
|| Senate decided that they would receive this re- 
| port, and I do not object to its being printed. 
41 The motion to print was agreed (0. 
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| 
| 
| 
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The PR ESIDING OFFICER. The question 

now recurs on the motion to make this report the 
_npeial order for to-morrow at one o’clock. 
“vte STUART. My understanding was, that 
was only proposed to make the report, and to 
der it to be printed. The Senator from Missouri 
distinctly announced that as his object. He said 
ne did not expect to act upon it. [ss To-day.’’} 
|: isaction upon it to assign a day for its consid- 
ation; and, if that day is in advance of the re- 
eotion of the message announcing the action of 
che House, it is in opposition to my objection. I 
~~ not willing that it should be acted upon until 
vye billisacted upon in the House, and sent here. 
“Mr, SLIDELL. Let us have the vote. 

Mr. STUART. I am not ready to vote. I 
am making an objection to the consideration of 
‘his measure until it is before us, and it cannot be 
before us until it is sent here from the House of 
Representatives. As I have already said, I have 
no desire to becaptious. I was willing, the sense of 
the Senate being so, that the report of the commit- 
tee should be printed; that the Senator from Mis- 
souri should make his statement; that the Senator 
from New York should make his; but I am not will- 
jue that the action of the Senate shall be had upon 
‘is question when the question itself is not be- 
fore us, and may never receive the final action of 
the House of Representatives, so that the bill may 
never come here. It is conceded by the Senator 
from Virginia [Mr. Hunter] that the bill is in 
the House of Representatives; it may never come 
here; and if it does not come here, why are we 
voting upon a substitute for it? With these views 
of the question, and every parpose having been 
attained, | move that the Senate adjourn; and on 
that question I ask for the yeas and nays. 

The yeas and nays were ordered; and the Clerk 
proceeded to call the roll. 

' Mr. BELL, when his name was called, rose 
and said: Mr. President, I find that the Senator 
from Maryland -—— 

The PRESIDING OFFICER. The Chair will 
say to the Senator that the call of the roll cannot 
be arrested, a Senator having answered. 

Mr. BELL. I understand that perfectly well; 
but I believe ithas been usual to yield to members 
when they desire to make a statement assigning 
a reason for not voting and not arguing the ques- 
tion. 

The PRESIDING OFFICER. The rule isex- 
press that the Senator must answer to his name, 
and he is not at liberty to assign any reason. 
Mr. BELL. I will appeal to the Senate from 
the decisionof the Chair. I wanted to state that 
[had made an arrangement with the Senator from 
Maryland, (Mr. Pearce,] who was imperatively 
called away, to pair off with him upon this bill. 

The PRESIDING OFFICER. If there be no 
objection, the Chair wili hear the Senator. 

Mr. BELL. I appeal to the Senate to allow me 
to state my position. [**Goon!’’] Ihave no 
choice here at all. I want merely to state that, 
perhaps, | ought not to vote on this question of 
adjournment; and therefore Iwill not. [had some 
hesitation about it. Upon any question in rela- 
tion to the main proposition, of course I would 
not vote. 

The yeas and nays being taken, resulted—yeas 
23, nays 29; as follows: 

YEAS—Messrs. Broderick, Cameron, Chandler. Clark, 
Collamer, Crittenden, Doolittle, Douglas, Durkee, Fessen- | 
de n, Foot, Foster, fiale, Hamlin, Harlan, Kennedy, King, 
ae, Simmons, Stuart, Trumbull, Wade, and Wilson 


t 


NAYS—Messrs. Allen, Bayard, Beniamin, Biggs, Bigler, | 
Bright, Brown, Clay, Evans, Fitch, Fitzpatrick, Green, 
Gwin, Hammond, Houston, Hunter, Iverson, Johnson of 
rennessee, Jones, Mallory, Mason, Polk, Pugh, Sebastian, 


jedell, Thomson of New Jersey, Toombs, Wright, and Yu- 
ee —29, 


So the Senate refused to adjourn. 


now? 

The PRESIDING OFFICER. On making this | 
reporta special order for to-morrow, atone o’clock. | 
_ Mr. CRITTENDEN. I hope that will nothe 
insisted on. The order for printing has been 
made, I understand. 

The PRESIDING OFFICER. The order for 
printing has been made. 

Mr. CRITTENDEN. Well, gentlemen must 
Perceive that fixing to-morrow at one o’clock is 
rendering the printing a mere nugatory order. 

lie report is of some length, and if the matter is | 
to be deliberated upon, or accurately understood, 


|| drift politics should take in this House. 


Mr. CRITTENDEN. What is the question || 


} Mr. J. GLANCY JONES. 
} 


it is impossible that we shall be prepared, if there 
were no other objection, by to-morrow at one 
o’clock. LIask it not for the purpose of delay; 
nobody will suppose that I make any such ob- 
structive opposition to any measure merely for 
delay; but it’seems to me that time is necessary 
for the consideration of the subject, and I do hope 
that gentlemen will not insist upon fixing it at so 
early an hour as one o'clock to-morrow. I under- 
stand furthermore that the billis not here. Fixing 
this subject for consideration to-morrow is acting 
upon the bill. Lam no great adept, [ am not very 
skillful on questions of order. I defer to the Chair 
to decide, in the first place, whether it is in order 
for us to make such a motion, the bill being in the 
other House, and our action being necessarily 
subsequent to, and dependent upon, the action of 
that House. 

Mr. GREEN. I desire to propose to the Sen- 
ator that we say Monday. [** Very well.’’] 

Mr. DOUGLAS. Provided the bill is here. 

Mr. CRITTENDEN. That would be time 
enough so far as regards that. This other ques- 
tion, however, must remain, whether we can act 
on it. Ido not care whether the question of order 
is decided now, but that question must come up. 
I do not want delay, and the time proposed would 
be satisfactory enough. 

The PRESIDING OFFICER. The Senator 
from Missouri modifies his motion. 

Mr. GREEN. If it is more acceptable to the 
Senator, I modify it thus, 

Mr. CRITTENDEN. Certainly it is. 

The PRESIDING OFFICER. Shall the report 
be made the order of the day for Monday at one 
o’clock ? z . 

The motion was agreed to. 

Mr. SEWARD. I move that the Senate ad- 
journ. 

Mr. HUNTER. I suggest that, before we ad- 
journ, we take up the deficiency bill, so as to 
make it the special order for to-morrow, though I 
believe it willbe. [**Oh, yes.’’} 

The motion was agreed to,-and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, pril 23, 1858. 
The House met at twelve o’clock, m. 
by Rev. L. D. Fincxen. 


“he Journal of yesterday was read and approved. 


CORRECTION. 


Prayer 


Mr. COBB. I desire to make two or three cor- 
rections In the report of my remarks as published 
in the Globe of yesterday. Iam made to say ** we 
have no such bills before us this session for any 
of the States, and therefore we have no use for 
these maps.’’ I meant to say that we have no 
bills before us asking grants of lands for any 


States which have herctofore received grants. 


Tam made to say, in relation to these maps, 
that— 


‘ This resolution does not entirely conform to the view | 


I entertain; but as it is, I am satisfied with it.”’ 


I did not say that I was satisfied; but that I 
must submit. 


In another portion of my remarks I am made | 


to say as follows: 


“I do not believe I shall give you a Kansas speech, al- 
though I have been exceedingly anxious during the session 


to make one. I fear that, in all probability, | might get into | 


too deep water, as I do not understand the exact turn that 

| politics may take at home.”’ 
I did not say ‘‘at home;” I said “here.’”’ I 
| never consult the condition of politics at home to 


| govern my action here. I do what I believe to be 


right, without reference tothe sentiment at home. 
| I meant to say that I should wait until I saw the 
I hope 
that to-day we shall see a demonstration here, 
such as will give satisfaction to many of us, if not 
| to the entire country. 

Mr. SAVAGE. I move that the rules be sus- 


the Committee of the Whole on the state of the 
Union. 


| pended, and that the House resolve itself into 


I ask the unani- 
mous consent of the House to report two appro- 

| priation bills, in order that they may be printed 

| for the use of the House and of the committee. 

| Mr. TAYLOR, of New York. I object. 

| Mr.J.GLANCY JONES. I ask the House 
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ie 


York who objects to the progress of the public 
appropriation bills. 
Mr. CHAFFEE. I move that the House re- 


solve itself into a Committee of the Whole House 
on the Private Calendar. 


z= 


| Mr. JOHN COCHRANE. 


CLOSE OF DEBATE ON THE FIRE BILL. 


Before the vote is 
| taken upon that motion, I offer the following res- 
olution: 
Resolved, That all debate on House bill No. 204, in Com- 
mittee of the Whole House on the Private Calendar shall 
) terminate in two hours after the consideration of the same 
| shall be resumed in committee, 
Mr. FLORENCE. There is no cause for adopt- 
| ing the resolution. This is objection day, and no 
| debate is in order incommittee. ? 
Mr. SAVAGE. I make the point of order that 
yesterday, to-day, and to-morrow, having been 


| devoted by resolution of the House to the consid- 


| eration of the pension bill in committee asaspecial 


| order, the motion to go into the Committee of the 


| 


| dence of the motion to go intoa Committee of the 


‘ 


| Whole on the state of the Union must take prece- 


| Whole House onthe Private Calendar. I submit 
| that all rules having been suspended for the pur- 
| pose of making the bill to which I have alluded a 
| special order, my motion must take precedence of 
| all others. 

The SPEAKER. If the special order to which 
| the gentleman refers had been made in the House 
| as well as in the committee, the point of order 
| would have been well taken by the gentleman from 
| Tennessee. The fact of its having been made a 
| special order in the Committee of the Whole on 
| the state of the Union, however, does not affect the 
| operation of the rules in the House. Inasmuch, 
| therefore, as the bill was not made the special 
| order in the Elouse, the Chair thinks the motion 
| of the gentleman from Massachusetts to go into 
| Committee of the Whole House takes prece- 
} dence. 

Mr. MASON. Upon what principle does the 
| Chair decide that the motion of the gentleman 
| from Massachusetts takes precedence of the mo- 
| tion of the gentleman from Tennessee? 

The SPEAKER. Because to-day is Friday, 
and a motion to go into Committee of the Whole 
House on this day, under the rules of the House, 
| must take precedence of a motion to go into the 
Committee of the Whole on the state of theUnion. 


| The resolution of the gentleman from New York 


| [Mr. Joun Cocurane] to close debate, however, 
| must take precedence of both. 

Mr. CLEMENS. I should like to know what 
| bill itis upon which the gentleman proposes to 
close debate ? 

The SPEAKER. The New York fire bill. 

Mr. HOUSTON. Is this’ not objection day, 
| upon which no debate can be allowed in com- 
mittee ? 

The SPEAKER. This is objection day. 
| Mr. JOHN COCHRANE. I move the pre- 
vieus question upon the resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. JONES, of Tennessee. I wish to inquire 
of the Chair whether, if the resolution of the gen- 
‘| tleman from New York be adopted, when we go 
into committee to-day, if objection be made to 
taking up the fire bill, the two hours will not be 
consumed, and all debate upon that bill therefore 
be cut off ? 

The SPEAKER. Debate is not in order, the 
previous question having been seconded. 

Mr. LOVEJOY. Will the effect of the passage 
of that resolution be asit has been suggested by 
the gentleman from Tennessee ? 
| The SPEAKER. The Chair is of the opinion 
| that if the resolution be adopted no further debate 
| is in order in committee to-day, inasmuch as this 
is objection day. 

Mr. JOHN COCHRANE. If there be doubt 
about the resolution, [ withdraw it. 

There was no objection, and the resolution was 
| withdrawn. 
| ‘The question recurred on Mr Cuarrer.’s mo- 
tion to go into a Committee of the Whole House 
| Mr. SAVAGE called for tellers. 

Tellers were ordered; and Messrs. Russevs. and 
| Watpron were appointed. 
The House divided; and the tellers reported — 
ayes one hundred and one, noes not counted. 
|| “Mr. SAVAGE. It is evident that this motion 





| to take notice that it is the gentleman from New || to go into a Committee of the Whole House is 
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pressed by those who wish to defeat the old sol- 
diers’ pension bill, w hich is the special order for 
this day in the Committee of the Whole on the 
state of the Union; and | want a record of those 
who vote to go into a Committee of the Whole 
House, and therefore demand the yeasand nays. 

On a count, ouly 

eas and nays. 

Mr. SAVAGE. 
and nays. 

Tellers were ordered; and Messrs. Warren 
and Burrinton were appointed. 

‘The yeasand nays were ordered, the tellers hav- 
ing reported—ayes thirty-five; more than one fifth 
of those pre sent. 

The question was taken; and it was decided in 
the affirmative—yeas 128, nays 64; as follows: 

YEAS—Messrs. Abbott. Adrain, Ahl, Andrews, Batks- 
dale, Bennett, Billinghurst, Bingham, Bishop, Bliss, Bo 
cock, Brayton, Bryan, Buffinton, Burlingame, Case, Chaf- 
fee, Clemens, Clingman, Cobb, John Cochrane, Comins, 
Corning, Covode, Cox, Cragin, Burton Craige, Crawford, 
Damreil, Davidson, Davis of Maryland, Davis of Indiana, 
Davis of Massachusetts, Bavis of lowa, Dawes, Dick, 
Dodd, Dowdell, Durfee, Edie, Edmundson, Farnsworth, 
Faulkner, Florence, Foster, Gilman, Gooch, Goode, Good- 
win, Granger, Greenwood, Gregg. Groesbeck, Grow, Rob 
ert B. Hall, arian, Themas L. Harris, Hateh, Houston, 
Huyier, Jewett, George W. Jones, J. Glancy Jones, Owen 
Jones, Kellogg, Kelsey, Kilgore, Kuapp, Landy, Leach, 
Leiter, Letcher, Lovejoy, McQueen, Miles, Millson, Mor 
gan, Morrill, Isaac N. Morris, Freeman 11. Morse, Oliver 
A. Morse, Mou, Murray, Nichols, Olin, Palmer. Parker, 
Pendleton, Pettit, Peytou, Phelps, Phillips, Pike, Quitinan, 
Reagan, Ricaud, Ritchie, Royee, Ruffia, Russell, Scales 
Scott, Searing, Seward, Henry M. Shaw, John Sherman, 
Judson W. Sherman, Sickles, William Smith, Spinner, 
Stanton, ‘Tappan, George Taylor, Miles Taylor, ‘Thayer, 
Thompson, ‘Tompkins, Trippe, Wade, Walbridge, Walton, 
Ellibu B. Washburne, Israel Washburn, White, Whiteley, 
Winslow, Wood, and Wortendyke—128. 

NAYS—Messrs. Anderson, Atkins, Avery, Blair, Bon- 
ham, Bowie, Branch, Burnett, Burns, Burroughs, Chap- 
man, Ezra Clark, Horace F. Clark, John B. Clark, Clawson, 
Clay, Clark B. Cochrane, Cockerill, Colfax, James Craig, 
Curtis, Dean, Elliott, Fenton, Foley, Gartreli, Lawrence 
W. Hall, J. Morrison Herris, Haskin, Hawkins, Hill, 
Hughes, Jackson, Keitt, Kelly, Lawrence, Leidy, Maciay, 
McKibbin, Humphrey Marshall, Mason, Maynard, Miller, 
Edward Joy Morris, Niblack, Pottle, Purviance, Ready, 
Reiliy, Robbins, Savage, Samuel A. Smith, Stevenson, 
James A. Stewart, Talbot, Underwood, Waldron, Warren, 


I demand tellers on the yeas 


Watkins, Wilson, Woodson, Augustus R. Wright, John V. 


Wrigtt, and Zollicofler—64. 


So the motion was agreed to. 
cordingly resolved itself into a Committee of the 
Whole House on 

THE PRIVATE CALENDAR. 

The CHAIRMAN (Mr. Grow in the chair) 
stated, that this being objection day, the Caien- 
dar would be called, commencing with the first 
case upon it; agd that bills to which objection 
should be made would be passed over, 


CYRUS H. M’CORMICK. 
An adverse report (C. C. No. 11) upon the 
petition of Cyrus H. MeCormick. 
Mr. LETCHER ob} ected, 
WILLIAM NEILL. 


An adverse report (C, C. No. 30) upon the 
petition of William Neill and others. 
Mr. FLORENCE objected. 
CHARLES J. INGERSOLL. 


A bill (TI. R. No. 197) for the relief of Charles | 
J. Ingersoll. 


Mr. LETCHER objected. 1 


BARCLAY AND LIVINGSTON. 
A bill (HI. R. No, 204) to refund to Barclay and 


Livingston and others duties on certain goods de- | 
stroyed by fire in the city of New York on the 

Wth day of July, 1845. 

Mr. LAWRENCE objected. 

HENRY LEEF AND JOHN M’KEE. | 

A bill (HI. R. No. 206) to indemnify Henry | 
Leef and John McKee for illegal seizure of a cer- 


tain bark. 
Mr. MILLSON objected. 


WILLIAM SMITII. 


resentatives of William Smith, deceased, late of 
Louisiana. 


Mr. LETCHER. I objected to this bill when 


the Calendar was under consideration before, on 


the ground that I did not think the patent was || 


THE 


twenty-eight voted for the | 


The House ac- 


of settlement for the neighborhood, where is lo- 


i 
A bill (H. R. No. 209) for the relief of the rep- | 

} 

} 


ested agree that it should go as provided by this | 
bill, and I shall make no further objection. 

The bill provides that the claim of William 
Smith to six hundred and forty acres of land, now | 
oceupied by William BG. Allen, in the parish of 
Livingston, in the State of Louisiana, and being | 
the same he resided on at the time of his death, 
and settled originally by Stephen Terry, and rep- | 
resented on the map of surveys as section thirty- | 
nine, in township number six south, of range 
number three east; and section number sixty, in 
township number six south, of range number two | 
east, shall be confirmed to William Smith, and to | 
his heirs and representatives; and that a patent 
shall be issued therefor as in other cases; provided 
that this act shall only operate asa relinquishment 
forever, on the part of the United States, to the 
land, and shall not interfere with adverse valid 
rizhts of others, if such exist. 

From the report it appears that by the act of 3d 
March, 1819, ‘‘for adjusting the claims to land 
and establishing land offices in the districts east 
of the Island of New Orleans,’’ every person, or 
his or her legal representative,embraced in the list 
of actual settlers, where the land claimed or set- 
tled on had been actually inhabited or cultivated 
on or before the 15th day of April, 1813, should 
be entitled to a donation grant of six hundred and 
forty acresofland. Allenclaims six hundred and | 
forty acres under the provisions of this act; and | 
to sustain his claim submits the following lead- 
ing facts, sworn to by several credible witnesses: 
one gentleman states that his acquaintance with 
the land claimed commenced in 1808; another, in | 
1813; and that they were told that it was settled 
by Stephen Terry, in 1803, and believed, from the 
appearance Of everything about it, that the im- 
provements might have commenced at that time; 
that William Smith, in 1808 and 1813, and for | 
some time after the latter period, occupied and cul- | 
tivated it; and that it was the same place now | 
claimed and oceupied by William B. Allen, and | 
known on the surveys as section twenty-nine of | 
township six south, of range three east, and sec- 
tion sixty of township six south, of range two | 
east, and is represented on the maps of the land | 
office as ‘*claimed by Stephen Terry,’’ but * no | 
confirmation found.”’ 

Hon. Thomas Green Davidson states that he 
has actual knowledge of the place since 1826, and 
legal knowledge as to his other statements. He 
says that he was on the place first in 1826; had 
lived near it since that time, and is satisfied, from 
all appearances, that it_had been cultivated for 
twenty years or more when he first knew it; and | 
that it was knownas the Smith or Terry place, and | 
has been inhabited and cultivated up to this time; 
and that to his knowledge, taxes were assessed 
and paid on it for the heirs of Smith until about 
1842, when John Holloway purchased it ata pub- 
lic sale; since which time, taxes have been paid 
on it by Holloway and those holding under him; | 
that it was notorious that the commissioners ap- 
pointed under act of Congress, to report upon 
private land claims in Louisiana, had received 
notice and proof of Smith, under Terry, and all 
the country considered the claim had been con- 
firmed, and that one of the witnesses, who died 
last year, declared to him that he was present 
when Smith gave his notice and made his proof. 

Mr. Davidson further states, that he was for 
five years register of the Greensburg land district, 
appointed in 1829, and that the notice and proofs 





cated the land in question, were all burned by the | 
fire which destroyed much of the land office and 
its records; and that the parties whose land claim | 
papers were thus destroyed were required in 1819 
to file anew for confirmation; but that Smith died 
in 1819, and that his children (being minors) were 
carried to Georgia by their friends, and no one 
attended to their interest in the matter. That his 
legal knowledge extends to the settlement of the 
place by Stephen Terry in 1803, who was the 
cousin of William Smith, and were both from the 
State of Georgia, and that Terry sold the a 
to Smith and moved to Mississippi in 1805. That 
William Smith lived on the place until 1819; when 
he and his wife both died; no debts were left, and 
the place was cultivated and the taxes paid on it 
bya Mr. Fleming until 1839, when Fleming died; 
and that in 1842 the place was sold for the taxes 

‘ 


going to the right person. I see, by an examina- || due on it, as the peoperty of William Smith, de- 


tion of the papers since, that all the parties inter- |) 


ceased, and was bought by John Holloway; and 
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we 
that the taxes have been paid on it ever since | 
Holloway and those holding under him; and the, 
under the laws of Louisiana such Possession - 
between individuals, would perfect the title cathe 
present occupant, William B. Allen. , 
On motion of Mr. SANDIDGE, the bill y 
laid aside to be reported to the House, with . 


recommendation that it do pass. 


PIERRE BROUSSARD. 


A bill (H.R. No. 211) for the relief of the 
heirs and legal representatives of Pierre S 
sard, deceased. 

The bill provides that the heirs and legal ren 
resentatives of Pierre Broussard, deceased, late of 
Louisiana, shall be confirmed in their title i 
certain tract of land situated on the Bayou Ty 
in the parish of St. Martin, in Louisiana and 
known on the recognized public surveys as ies. 
tion thirty-six, in township eight south, of papop 
five east, containing about one hundred and s. 
enty acres; provided that this confirmation shall 
only operate as a relinquishment of tide op the 
part of the United States, and shall not affect any 
adverse rights, if any such there be. 

Krom the report it appears that the Cheyalic, 
Declouet had a large tract of land, situated on t\yp 
Bayou Teche, in Louisiana, in his possession as 
owner, some time before the cession of the terri. 
tory to the United States; that portions of this 
large tract of land were sold to different individ. 
uals by the Chevalier before the change of govern. 
ment, and among others to Pierre Broussard, jn 
1796; thatat the time of the change of government 
a portion of the lands embraced in the original 
tract of Declouet still remained in the possession 
of members of his family, and that the whole tract 
was possessed and inhabited by Pierre Broussard 
and his family, or by the Declouet family, and 
formed an unbroken front on the Bayou Teche: 
that the owners of the different portions presented 
their titles to the boards of commissioners esta)- 
lished for the settlement of land titles in Lovisi- 
ana, and that they were confirmed in their clains 
respectively, but that the surveying department of 
the Government has surveyed the different titles 
confirmed in such a manner as to representa por- 
tion of the land purchased by Pierre Broussard 
from the Chevalier Declouet on the 10th of May, 
1796, as public land. The act of sale from De- 
clouet to Pe Broussard, is filed with the papers, 
and itis shown, by the affidavits of witnesses 
that the land on the Teche designated as section 
thirty-six, in townshipeight south, range five east, 
and containing about one hundred and seventy 
acres, and now represented as public land, was 
established and cultivated by Pierre Broussard 
under his purchase, at least fifty-eight years ago, 
and that it has been continually occupied and cul- 
tivated by him or his descendants, or those hold- 
ing under him, to the present time. 

On motion of Mr. SANDIDGE, the bill was 
laid aside to be reported to the House, with the 
recommendation that it do pass. 


HEIRS OF WILLIAM CONWAY. 


The next bill on the Calendar was a bill (H. 
R. No. 100) to revive an act entitled ** An act for 
the relief of the heirs, or their legal representa- 
tives, of William Conway, deceased.”’ 

The bill and preamble were read, as follows: 

Whereas the heirs of William Conway, deceased, or their 
legal representatives, have never been able to avail then 
selves of the provisions in their favor contained in an act 
entitled “An act for the relief of the beirs, or their lez 
representatives, of William Conway, deceased,” partly b 
cause of some error or mistake as to the location of the 
portion of the lands applied for under the act, aad party 
because of the existence of a legal controversy between 
parties in interest under the provisions of said act: There 
fore— s 

Be it enacted, &c., That the said act, entitled “An act 
the relief of the heirs, or legal representatives, of Willi un 
Conway, deceased,”? approved July 2, 1836, be, and - 
same is hereby, revived and continued in force for one ye*! 
from the passage of this act, and no longer. 

The part, which was read, states that on the 
2d July, 1836, Congress passed an act authoriz 
ing the representatives of said Conway ‘o locate, 
within twelve months from the passage of the ~ 
on any unappropriated public land in the State of 
Louisiana subject to public entry, one — 
and seventy acres ina body, in contiguous = 
according to the legal subdivisions of the ee ie 
surveys; and also two thousand seven hun 2 
and eighty-nine acres, under the same Himitauot, 
in consideration of the release, within twe 
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by the said heirs or legal representatives, 
ot the United States, of the land origin- 


1858: 


months, 


in favor ‘ : is 

ty included in three grants from the Government 
aiiV beets 5 . . é 

¢ Snain, and confirmed by the commissioner for 


weticating land titles in the district west of 
p, arl rive r, by reports numbered 48, 49, and 50. 
And that, in accordance with said act of Congress, 
« appears from a communication made by the 
Commissioner of the General Land Office,) a cer- 
_foqte was issued by the register and receiver of 
che land office at Monroe, Louisiana, on the 26th 
~e Tyne, 1837, to Augustus S. Phelps, the repre- 
cantative of the heirs aforesaid, for one thousand 
. | sixty-six acres and seven hundredths of an 
"ein full satisfaction of the one thousand and 
it ity acres granted by the act of July, 1836, 
which was located upon certain described lands; 
ond that the said lands thus described have since 
heen sold by the Government to other parties, and 
been patented to them; and thatthere was nothing 
in his office showing thatany attempt had been 
made to locate the remaining portion of two thou- 
cand seven hundred and eighty-nine acres. In the 
ansence of the papers submitted by the Hon. Mites 
Taytor, when the bill was first introduced, in Au- 
gust! ist, giving the reasons why no lands had been 
obtained, and no attempt made to locate the largest 
portion of the grant, and which cannot now be 
found by the clerks of the House, the committee 
have taken the statement of.Mr. Taytor himself, 
who, from having been at one time counsel for 
some of the parties in interest under the said act, 
says that it Was in consequence of a legal contest 
then going on, and which continued for several 
:, between those parties. As the parties, by 


my 





yes 
the Government sale to others, lost the location 
made within the period fixed by law, and could 
not locate any portion of remainder, for the rea- 
son stated, the committee see no reason why the 
eaid actof 1836 should not be revived for another 
year’s time. And, although it is now impossible 
to find in said State, in compact bodies, such a 
quantity of land, of much value, the committee 
lavenotthought proper to recommend any change 
in the original law; and report back the bill, with- 
outamendment, for the favorable consideration of 
the House 

No objection being made, the bill was laid aside, 


to be reported to the House, with a recommend- 


ation that it do pass. 
REGIS LOISEL. 


The next case on the Calendar was taken up, 
being a bill (H. R. No. 214) for the relief of Re- 
gis Loisel, or his legal representatives. 

The bill, which was read, provides that Regis 
Loisel, or his legal representatives, be confirmed 
in their title to a certain tract of land ceded by Don 
Carlos Dehault Delassus, Spanish Governor of 
Upper Louisiana, on the 25th of March, 1800, to 
Regis Loisel, situate in what was then known as 
Upper Louisiana, on the Missouri river, inclading 
Cedar Island, as it was surveyed on the 20th of 
November, 1805, by Antonio Soulard, surveyor 
general for the Territory of Louisiana, according 
to the plat now on file in the archives of the Mis- 
souridistrict. But itis provided that if said tract 
of land, or any part thereof, has been located by 
any other person, under any law of the United 
States, or has been surveyed and sold by the Uni- 
ted States, this act shall confer no title to such 
lands in opposition to the rights acquired by such 
socauion or purchase; but Loisel, or his legal rep- 
resentatives, shall be permitted to make a reloca- 
tion on an equal amount of the public lands as 
may be taken by such location or purchase, that 
may be subject to entry at private sale, ata price 
hotto exceed $1 25 per acre; and the surveyor 











' 95th of March, A. D. 1800, the Licutenant Gov- 


ernor of Upper Louisiana granted to Regis Loisel 
a certain, tract of land on the Missouri river, about 
twelve hundred miles from its mouth, including 
Cedar Island; that the same was surveyed by Don 
Antonio Soulard, surveyor general for Upper Lou- 
isiana, and a plat made thereof; that all the pa- 


THE CONGRESSIONAL GLOBE. 


pers and documents relative to the same were | 


recorded in the recorder’s office established for the 
recording of land titles in Upper Louisiana, ac- 
cording to the actof Congress in such cases made 


and provided; that, in August, 1806, and in Sep- | 


tember, 1810, application was made to the board 
of commissioners to have said claim confirmed: 
that the same was rejected, and claimants required 


to furnish further proof. That, in July 1833, and | 


November, 1834, the same was again presented 


for confirmation, and additional proof given; but | 


the same was not confirmed, because said board 
held that they did not have jurisdiction of the case; 


that over three hundred claims that were reported | 


favorably on by the committee that acted under 
the acts of 1832-33, and confirmed by the act of 
1836, were rejected by the former board of com- 


missioners; that said grantis absolute and uncon- | 


ditional; and that it appears from the same, and 
the petition to the Lieutenant Governor, that the 


said Loisel had established a fort on said tract of | 
land in the Indian country, at his own expense, | 


and that he had rendered important services to his 
Government in discovering and exploring the In- 
dian country and establishing amicable relations 
between them and his Government; that in so 
doing he had suffered heavy losses. 

The committee state that, from the petition to 
the Lieutenant Governor, the grant by him, and 
survey by the surveyor of Upper Louisiana, and 
the evidence taken before the board of commis- 
sioners, and now of record, they are satisfied that 
said petitioner’s grant and survey were made in 
good faith, and are genuine. The committee are 
of opinion that from the stipulations of the treaty 
by which we acquired Louisiana, and the decis- 
ions of the Supreme Court of the United States 
in regard to these inchoate Spanish titles, rights 
were vested in Reyis Loisel; that justice and good 
faith on the part of this Government require that 
his rights should be protected, and that the claim 
should be confirmed to Loisel, or his legal repre- 
sentatives. The third article of the treaty of the 
30th April, 1803, by which France ceded to the 
United States the Louisiana Territory, provides 
that ** the inhabitants of the ceded Territory shall 
be incorporated in the United States, and admitted 
as soon as possible, according to the principles of 


the Federal Constitution, to the enjoyment of all || 


the rights, advantages, and immunities of citizens 
of the United States, and in the mean time shall 
be maintained and protected in the free enjoyment 


of their liberty, property, and religion which they | 


possess.’’ (See United States Statutes at Large, 


volume 8, page 202.) 


In the case of Chouteau’s heirs vs. the United | 


States, (volume 9, Peters’s Reports, page 137 
’ ’ | ’ ’ 


'| Judge Marshall says: ** The lieutenant governor 


|| the treaty to complete their titles. 


general for the district of Missouri shall issue a | 


certificate to authorize the same. 


was also a sub-delegate, and as such was author- 
ized to make inchoate grants. ‘They are prop- 
erty, capable of being alienated, of being subject 


| to debts, and areas such to be held as sacred and 
inviolate as other property.’’ If Judge Marshall | 
is right that these inchoate grants are property | 


The second section provides that the location | 


aulhorized by this act shall be entered with the 


register of the proper land office, who shall, on | 
application for that purpose, make outa certificate | 
of stich location as in other cases; and if it shall | 
appear to the Commissioner of the General Land | 


Office that the certificate has been obtained accord- 
ing to the provisions of the act, then patents shall 


that 
not been located b 
been sold by the United States, in that case a pat- 
ent shall be issued for the same as in other cases. 

he report, which was read, states, that, on the 


then they are protected by treaty; and when the 
inhabitants of the ceded territory were incorpo- 
rated into the United States, we were bound by 
Our national 
honor demands it. It cannot be that the United 
States will violate the treaty, and confiscate the 
lands of the inhabitants in the ceded territory. In 


the case of Delassus vs. the United States, (Peters, | 
volume 9, page 117,) Judge Marshall says: ‘* The | 
stipulations of the treaty ceding Louisiana to the | 
United States, affording that protection or secur- | 


| ity to claims under the French or Spanish Gov- 


ernments to which the acts of Congress refer, are | 


in the first, second, and third articles. They 


extend to all property until Louisiana became a | 
member of the Union, into which the inhabitants | 
‘ '| were incorporated as soon as possible, and admit- 
issue as in other cases. And itis further provided, | 

if it shall be found that the tract of land has || 
any other person, or has not | 


ted to all the rights, advantages, and immunities | 


The perfect in- | 


of citizens of the United States. ‘T 
violability and security of property is among these 
rights. ‘The right of property is protected and 


secured by the treaty; and no principle is better 


| 
| 
| 
| 
j 
j 


| 
| 
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to land is property. This right would have been 

reserved independent of the treaty, ‘The sover- 

eign who acquires an inhabited country acquires 

full dominion over it; but this dominion is never 
supposed to divest the vested rights of individuals 

in property. The language of the treaty, ceding 

Louisiana excludes any idea of interfering with 

private property. The concession to the peti- 

tioner was legally made by the proper authorities. 

A grant or concession made by the officer whois 

by law authorized to make it carries with it prima 
Jacie evidence that it is within his power. He 

who alleges that an officer, introsted with an im- 
portant duty, has violated his instructions, must 

show it.”’ 

‘The committee reporta bill confirming the grant 
or concession. 

No objection being made, the bill was laid aside, 
to be reported to the House, with a recommenda- 
that it do pass. 

Mr. ENGLISH. On yesterday I gave notice 
to the House that I intended, at one o’clock to- 
day, to make a report from the committee of con- 
ferenceinrelationto the disagreeing votes between 
the two Houses upon the bi!l for the admission of 
Kansas. Toenable me to make a report, I move 
that the committee now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Grow reported that the 
Committee of the Whole on the Private Calendar 
had had several bills under consideration, and had 
directed him to report to the House, bills of the 
TIouse Nos. 209, 211, 100, and 214, with a recom- 
mendation that they do pass. 


ADMISSION OF KANSAS. 

Mr. ENGLISH. Iam instructed by the com- 
mittee of conference, appointed by thetwo Houses 
upon the disagreeing votes of the two Houses on 
the billentitled ‘ A bill for the admission of Kan- 


sas,’’ to make the report which | now send to the 
Clerk’s desk. 

The report was read, and is as follows: 

The committee of conference appointed to consider the 
disagreeing votes of the two Houses on the amendment to 
the Senate bill No. 161, entitled ** A bill tor the admission 
of the State of Kansas,’ report that they have had the sub- 
ject under consideration, and have given it that careful, 
patient, and mature deliberation which they conceive its 
importance demands, and have agreed Upou an amendment 
in the nature of asubstitute forthe [louse amendment to the 
Senate bill. 

They earnestly recommend the adoptiun of this amend- 
ment by the two Houses of Congress. 

JAMES 8. GREEN, 
R. M.’T. HUNTER, 

Managers on the part of the Senate. 
WILLIAM Hl. ENGLISH, 
ALEXANDER HUH. STEPHENS, 

Managers on the part of the House. 

The undersigned, one of the managers on the part of the 
Senate, does not agree in the foregoing report. 

WILLIAM U1. SEWARD. 

The undersigned, one of the mauagers on the part of the 
House, does not agree in the foregoing report. 

WILLIAM A. HOWARD. 

Whereas, the people of the Territory of Kansas did, by a 
convention of delegates assembled at Lecompton, ou the 
ith day of November, 1857, for that purpose, form for them 
selves a constitution and State governmeut, which consti- 
tution is republican; and whereas, at the same time and 
place, said convention did adopt an ordinanee, which said 
ordinance asserts that Kansas, when admitted asa State, 
will have an undoubted right to tax the Jxuds within her 
limits belonging to the United States, and proposes to relin 
quish said asserted right if certain conditions set forth in 
said ordinance be accepted and agiced to by the Congresa 
of the United States; and whereas, the said constitution 
and ordinanee have been presented to Congress by order of 
said convention, and admission of said Territory into the 
Union thereon, as a State, requested; and whereas, enaid 
ordinance is not acceptable to Congress, and it is desirable 
to ascertain whether the people of Kansas conenr in the 
changes in said ordinance hereinafter stated, and desire ad- 
mission imto the Union as a State as lierein proposed; There- 
jure, 

Beit enacted ly the Senate and Flouse of Representatives 
of the United States of Americain Congress assembled, That 
the State of Kansas be, and is hereby, admitted into the 
Union on an equal footing with the original States in all re- 
spects whatever, but upon this fundamental condition pre- 
cedent, namely : that the question of admission with tie 
following proposition in lieu of the ordinance framed at Le 
compton be submitted to a vote of the people of Kansas, and 
assented to by them ora majority of the voters voting at an 
election tu be held for that purpose, namely: That the fol- 
lowing propositions be, and the same are hereby, offered to 
the people of Kansas for acceptance or rejection, which, if 
accepted, shall be obligatory on the United States, and upoa 
the said State of Kansas, to wit: Firet, that sections num- 
ber sixteen and thirty-six in every township of public lands 
in said State, or, where either of said sections or any part 
thereof has been sold or otherwise disposed of, other lands 
equivalent thereto, and as contiguous as may be, shall be 
granted to said State for the use of schools. Second, that 











| settled in this country than that an inchoate title |, seventy-two seetions of land shall be set apartand reserved 
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for the support of a State university, to be selected by the 
Governor of said State, subject to the approval of the Com- 
missioner of the General Land Office, and to be appropriated 
and applied in such manner as the Legislature of said State 
may preseribe for the purpose aforesaid, but for no otber 
purpose. ‘Third, that ten entire sections of land, to be se- 
jected by the Governor of said State, in legal sub- divisions, 
shall be granted to said State for the purpose of completing 
the public buildings, or for the erection of others at the seat 
of government, under the direction of the Legisiature there- 
of, Fourth, that all salt springs within said State, not ex- 
eceding twelve in number, with six sections of land adjoin- 
ing or as contiguous as may be to each, shall be granted to 
said State for its use, the same to be selected by the Gov- 
ernor thereof, Within one year after the admission of said 
Suite, and when so selected to be used or disposed of on such 
terms, conditions, and regulations as the Legislature may di- 
rect: Provided, That no salt spring or land, the nght whereof 
is now vested in any individual or individuals, or which 
nay hereafter be confirmed or adjudged to any individual 
or individuals, shall, by this article, be granted tosaid State. 
Fifth, that five per centum of the net proceeds of the sales of 
all pablic lands lying within said State, which shall be sold 
by Congress after the admission of said State into the Union, 
alter deducting all the expenses incident to the same, shall 
be paid to said State for the purpose of making publie roads 
and internal improvements, as the Legislature shall direct: 
Provided, The foregoing propositions herein offered are on 
the condition that said State of Kansas shail never interiere 
with the primary disposal of the lands of the United States, 
or with any regulations which Congress may find necessary 
for securing the title in said soil to bona fide purchasers 
thereot, and that no tax shall be imposed on lands belonging 
to the United States, and that in no case shall non-resident 
proprietors be taxed higher than residents. Sixth, and that 
said State shall never tax the lands or property of the United 
Mtates in that State. Atthe said election the voting shall 
be by ballot, and by indorsing on his ballot, as each voter 
may please, “ proposition accepted,” or ** proposition re- 
jected.”” Should a majority of the votes cast be for ** prop- 
osition accepted,” the President of the United States, as 
soon as the tact is duly made known to lim. shall announce 
the same by proclamation, and thereafter and without any 
further proceedings on the part of Congress, the admission 
of the State of Kansas into the Union upon an equal footing 
with the original States in all respects whatever, shall be 
coipleve and absolute, and said State shall be entitled to 
one member in the House of Representatives in the Con- 
gress of the United States, until the next census be taken 
by the Federal Government. But should a majority of the 
votes cast be for © proposition rejected,’ it shall be deemed 
and held that the people of Kansas do not desire admission 
into the Union with said constitution under the conditions 
set forthin said proposition, and in that event the people of 
waid Territory are herely authorized and empowered to form 
for themselves a constituuon and State government by the 
name of the State of Kansas, according to the Federal Con- 
stitution, and may elect delegates for that purpose, when- 
ewr, and not before, it ts ascertained, by a census, duly and 
legally taken, that the population of said Territory equals or 


exceeds the ratio of representation required fora member || a : : 
| State on a condition; but in this respect it does 


of the House of Representatives of the Congress of the Uni 
ted States, and whenever thereafter such delegates shall as- 
semble in convention, they shail first determine by a vote 
whether it is the wish of the people of the proposed State to 
be admitted into the Union at that time, and if so, shall pro- 
ceed to form a constitution, and take all necessary steps for 
the establishtnent of a State government in conformity with 
the Federal Constitution, subject to such limitations and 
restrictions as to the mode aud manner of its approval or 
ratification by the people of the proposed State as they may 
have preacribed by law, and shall be entitled to admission 


and legally made with or without slavery, as said constitu- 
tion may prescribe. 

Sec. 2. ind be it further enacted, That, for the purpose 
of insuring, as far as possible, that the election authorized 
by this act may be fair and free, the Governor, United States 
district attorney, and Secretary of the Territory of Kansas, 
and the presiding officers of the two branches of its Legista 
ture, namely, the President of the Counciland the Speaker 
of the House of Representatives, are hereby constituted a 
board of commissioners to carry ito effect the provisions 
of this act, and to use all the means necessary and proper 
to thatend. Any three of them shall constitute a board, | 
and the board shall have power and authority to designate 
and establish precincts for voting, or to adopt those already 
established ; to cause the polls to be opened at such places 
as it may deem proper in the respective counties and clee- 
ion precincts of said Territory; to appoint, as judges of 
election, at each of the several places of voting, three dis- | 
ereet and respectable persons, any two of whom shall be 
competent to act; te require the sheriffs of the several coun- 
ties, by themselves or deputies, to attend the judges at each 
of the places of voting, for the purpose of preserving peace 
and good order; or the said board may, instead of said sher- 


iffs and their deputies, appoint, at their discretion, and in || 


such instances as they may choose, other fit persons for the 
same purpose. The election hereby authorized shall con- 
nue one day only, and shall not be continued later than 
sundown on that day. The said board shall appoint the day 
for holding said election, and the said Governor shall an- | 
nounce the same by proclamation ; and the day shall be as 
early a ene as is consistent with due notice thereof to the 
people of said Territory, subject to the provisions of this act. 
Thre said board shall have full power to prescribe the time, 
manner, and places of said election, and to direct the time 
and manner of the returns thereof, which returns shall be 
made to the said board, whose duty it shall be to announce 
the result by proclamation ; and the said Governor shall cer- 
pf the same to the President of the United States without 
elay, 

Sec. 3. 4nd be it further enacted, That in the election 
hereby authorized, all white male inhabitants of said Terri- | 
tory, over the age of twenty-one years, who possess the qual- | 
ifeations which were required by the laws of said Territory | 
for a legal voter at the last general election for members of | 
the Territorial Legislature, and none others, shall be allowed | 


to vote; and this shall be the only qualification required to | 


| fraudulent returns, or shall alter or cliange any returns of 


| before any competent court of jurisdiction, be kept at hard 


mission on conditions varying in their ¢ 
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entitle the citizens to the right of suffrage in said election ; | 
| andif any person not so qualified shall vote or offer to vote, 
| or if any person shall vote more than once, at said #lection, 


or shall make or cause to be made any false, fictitious, or | 
said election, such person shall, upon conviction thereof 
labor for not less than six months and not more than three 


years. 
Sec. 4. And be it further enacted, That the members of 


| the aforesaid board of commissioners, and all persons ap- 
| pointed by them to carry into effect the provisions of this 
| act, shall, before entering upon their duties, take an oath to 


perform faithfully the duties of their respective offices, and 
on failure thereof they shall be liable and subject to the 
same charges and penalties as are provided in like cases 
under the territorial laws. 

Sec. 5. And he it further enacted, That the officers men- 
tioned in the preceding section shail receive for their ser- | 
vices the same compensation as is given for like services | 
under the territorial laws. | 

Mr. ENGLISH. Mr. Speaker, in view of the 
state of the public business at this advanced pe- 
riod of the session, and of the fact that this sub- 
ject has already been more thoroughly discussed 
than, perhaps, any other ever before Congress, I 
do not propose making any extended remarks; 
but I am authorized by a majority of the commit- | 
tee of conference on the part of the House to sub- | 
mit some of the views which they entertain in | 
relation to the pending question, and which, in | 
part, have influenced their action, They assumed | 
the duties intrusted to them by the House, deeply 
impressed with the heavy responsibilities resting 
upon them. 

A great question—perhaps the greatest of the 
age—one which has agitated and engrossed the | 


_ public mind for the past four years—has at last | 


come to a crisis; and its probable solution is 
brought directly to the decision of the represent- 
atives of the States and the people. 

Whilst adhering to what they believe to be cor- 
rect principles, the committee endeavored to dis- 


| card that spirit which would endanger the passage 


of agreat measure, and probably hazard the peace | 
of the country, for the sake of an unimportant 


| point or unmeaning word. 


The amendment proposed as a substitute is the 
very best that the committee were able to agree 
upon in view of the embarrassing circumstances 
surrounding the question, 

It is true that it proposes the admission cf the 


—_—_—— > sugciaiil 


| tablished or located from some point on the norther 
_ ary of the State, leading southerly through said § 
, direction of the Gulf of Mexico, and on each si 
| of railroad to be located and established from so 


| direction of the Pacific ocean, shal! be reserve 


| of the Congress of the United States, in conju 
| the proper authorities of this State, to ado 





not differ from either the Senate bill or House 
amendment. Both of these measures propose ad- 

a Lesceten 
and object. Nor does it differ from several pre- 
cedents in other cases, such as those of Michigan 
and lowa. ‘The reason of the propriety, if not 
necessity, of a condition in the case of Kansas 


: | grows out of the peculiar nature of the applica- 
into the Union as a State under such constitution thus fairly || 


tion. This is fully exemplified in the Senate bill; 


tion,’’ which, however, makes no provision for 
the acceptance by the people of Kansas of the 
terms therein prescribed. What might be the ef- 


for the admission in it is on an ** express condi- | 


| fect of this omission is not altogether clear. The 


ordinance adopted by the convention at Lecomp- 


| ton, and submitted with the constitution, asserts 


that **the State of Kansas will possess the un- 


doubted right to tax such lands for the support of | 


her State government, or for other proper and le- 
gitimate purposes connected with I 

as.a State.’’ And this asserted right she pro- 
poses, on admission, to surrender, in considera- 
tion that the Congress of the United States will 
make her the following grants, namely: 


“Sec. 1. That sections numbered eight, sixteen, twenty- 


four, and thirty-six, in every township in the State, or in | 
|| ease either of said numbered sections are or shall be other- 


wise disposed of, that other lands, equal thereto in value, 
and as contiguous as may be, shall be granted to the State 
to be applied exclusively to the support of common schools. 

“Sec. 2. That all salt springs, and gold, silver, copper, 
lead, or other valuable mines, together with the lands neces- 


said State for the use and benefit of said State; and the 
same shall be used or disposed of under such terms and con- 
ditions and regulations as the Legislature of said State shall 
direct. 

“Sec.3. That five per centum of the proceeds of the sales 
of all public lands sold or held in trust or otherwise lying 
within the said State, whether sold before or after the ad- 
mission of the State into the Union, after deducting all ex- 
penses incidental to the same, shall be paid to the said State 
of Kansas for the purposes following, to wit: two-fifths to 
be disbursed under the direction of the Legislature of the 
State for the purpose of aiding the construction of railroads 


within said State, and the residue for the support of com- | 


mon schools. 

“Sec. 4. Thatseventy-two sections, or two entire town- 
ships, shall be desiguated by the President of the United 
States, which shall be reserved for the use of a seminary of 


er existence | 


| 
} 
| 
| 
| 
sary for their full occupation and use, shall be granted to | 
| 
| 
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learning, and appropriated by the Legislature of said § : 
solely to the use of said seminary. waite 
*Sec.5. Thateach alternate section of land now 
or which may hereafter be acquired by the United 
fur twelve iniles on each side ofa line of railroad 1 
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veyed to said State of Kansas for the purpose 
the construction of said railroad ; and it shall 


measures for carrying the several provision 
tained into full effect.”’ 


_The proposition made to Congress by this or. 
dinance is of the most extraordinary character 
and wholly inadmissible. A carefully-prepared 
estimate made at the General Land Office, at the 
request of the committee, shows that Kansas 
would receive an aggregate in lands, under her 


ordinance, of twenty-three million five hundred 


and ninety-two thousand one hundred and sixty 
acres, worth, at the minimum Government price 
$29,490,200; and this is exclusive of other benefits 
claimed, and of what she might receive for lands 
containing mines of the useful and precious met. 
als, except coal lands. The canned agreed 
to by the committee proposes to give her the usual 
grants which have been made ta, most of the new 
States, and which embrace precisely the same 
quantity proposed to be given by the Crittenden 
amendment. Under this amendment, Kansas 
would receive some twenty million acres of Jand 
less than she would receive under her ordinance; 


| making a difference in favor of the United States 
| estimating the land at the minimum price—of 


$25,000,000. 
The amendment agreed upon may not be per- 
fect; but, if this fail, it is fair to presume that all 


available parliamentary expedients for reconcil- 


iation will be exhausted, and that the question 


| will be left open to still further excite sectional 


prejudices, and endanger the peace and prosper- 


ity of the country. 


If the substitute is passed, the Kansas question 


departs at once from the Halls of Congress, per- 
| haps never to return; but even if it should return, 
| it will be at some future period, and deprived of 
all power of doing evil. 
| have passed the breakers, and glided into a smooth 


The ship of State will 


and open sea, where there is reason to hope there 


| will be no sectional storm for many years to come. 


The committee cannot see that the bill would be 
otherwise than beneficial to the people of Kansas, 
whilst they feel entirely certain that it would pro- 


| mote the best interests of the country at large. 


It is one of those cases, as they conceive, where 


' much is to be gained and nothing lost, so far as 


desirable results are concerned. 
Should the substitute be defeated, and the ques- 
tion left open, the committee very much fear the 


| consequences would be unfortunate for the coun- 


try, and that angry and threatening clouds would 


| soon obscure her destiny. 


The probabilities are that the agitation would 


continue in its most malignant form to excite the 


people, to separate the North from the South, and 
no man can foresee what would be the final result. 
The tendency would be to scatter terror and alarm 


throughout the country, paralyze its business, in- 


juriously affect the value of private property, con- 


| vulse the Union, and endanger its very existence. 


It will indeed be a fearful responsibility to nazard 


| for a slight cause all the blessings which flow from 


the union of these States. 

There are great occasions in the progress of 
nations which, if wisely embraced, may exert 
salutary influence upon their destiny for ages ‘0 


| come; but if neglected there can be no recovery 


from the evil consequences which may follow. 
Such an occasion is now presented to the House, 
in the judgment of the committee; and having dis- 
charged their duty to the best of their ability under 
their convictions, they leave all others to act like- 


| wise for themselves. 


Mr. CAMPBELL. Mr. Speaker—- 

Mr. ENGLISH. I have the floor, and I do not 
yield it to the gentleman from Ohio. I yield 1 to 
my colleague on the committee of conference, 
(Mr. Howarp.] 

Mr. CAMPBELL. He isentitled to it without 
any yielding on the part of the gentleman. 

Mr. HOWARD. I desire to eccupy some five 
minutes’ time expressing— 
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question of order. 


“Mr. ENGLISH. I did not yield the floor for | 


purpose of allowing my colleague on the com- 
yittee an opportunity of submitting any remarks, 
but for the purpose of submitting a proposition, 
which I understood he wished to submit. 

Mr. WASHBURN, of Maine. Does the gen- 
oman from Indiana refuse to allow his colleague 
to be heard ? " . 

The oe KER. The gentleman from Maine 
;s pot in order. 

: Mr. MARSHALL, of Kentucky. I rise toa 

cuestion of order. I want to know if the gen- 

eman from Indiana has the right to retain the 
‘ floor, yield it to another member for five minutes 

ty make a speech inside his speech, and then cut 

ofall further debate by demanding the previous 

( jestion? 

Me. ENGLISH. I will relieve the gentleman 

onhis point of order, by saying that f 

nothing of the kind. 


The SPEAKER. The gentleman from Michi- | 


can cannot occupy the floor during the time ot 
tye gentleman from Indiana, if it is objected to, 

Mr. MARSHALL, of Kentucky. Well, sir, 

object. 

' Mr. ENGLISH. I understood that the gen- 
Jeman from Michigan wished to submit the mo- 
tion that the bill be printed, and that its consider- 
ation be postponed until some future day. 

Mr. HOWARD. That is my purpose at the 
present time, but I wish that at some time, as a 
matter of courtesy on the part of the House, I 
may have five minutes to discuss the merits of 
the report. 

Several Memsers, (on the Democratic side of 
the House.) Have it now. 

Mr. ENGLISH. I make the motion that the 
bill be printed, and that its further consideration 
be postponed until one o’clock to-morrow. I un- 
derstand that it will be printed perhaps soon 
enough for members to get it before the House 
adjourns to-day. I call for the previous question 
upon the motion. 

Mr. WASHBURN, of Maine. I rise toa ques- 
tion of order. Will not the effect of the previous 
question, if seconded, be to cut off the motion to 
postpone, and bring the House to a direct vote 
upon the reception of the report of the committee 
of conference ? 

The SPEAKER. The Chair was about to sug- 
gest that the motion to postpone would be cut off 
by the previous question. ‘The motion to post- 
pone, however, is debatable only to avery limited 
extent—merely to the extent of assigning reasons 
why the matter should or should not be postponed 
until to-morrow at one o’clock. The merits of 
the question are not open to debate. 

Mr. ENGLISH. I will withdraw the demand 
for the previous question. 

Mr. HOWARD. I have felt constrained to 
withhold my assent from this report, and I will 
now state briefly the reasons why. It istrue,as 
las been said by my colleague, that this question 
has been very fully and very ably discussed, and 
I do not want to protract that discussion. 

Mr. STEPHENS, of Georgia. I rise to a ques- 
ton of order. [ do not understand that the merits 
of the report are open to discussion upon the mo- 
tion to postpone. 

Mr. HOWARD. I thought the motion to post- 
pone had been withdrawn. 

Mr. ENGLISH. No, sir; I withdrew the call 
for the previous question, not the motion to post- 
pone. 

Mr. STEPHENS, of Georgia. I trust, Mr. 
Speaker, that the House, having heard the report 
ready will not vote upon the postponement till to- 
'norrow at one o’clock, without further debate. 
(Cries of ** Order !”? “* Order!”’ from the Repub- 
lican side of the ose] 

Mr. CAMPBELL. hope, as a speech has 
een made in favor of the report, the gentle- 
—_ from Michigan will be heard on the other 
side, 

TheSPEAKER,. Objection being made to the 
merits of the report being discussed, the gentle- 
man from Michigan must confine himself strictly 
to the motion to postpone. 

Mr. WASHBURN, of Maine. Does not the 
Motion to print open the merits of the report to 


discussion? I understand that that motion is 
always debatable. 


propose | 








iB 


Mr. MARSHALL, of Kentucky. I rise to ‘ 


TheSPEAKER. It would be debatable if the 
motion to postpone were not pending. 

Mr. WASHBURN, of Maine. Then I under- 
stand that itis in order for the gentleman from 
Michigan to speak at this time upon the motion 
to print? Both the questions are before the House. 

The SPEAKER, The Chair thinks not, 

Mr. KILGORE. I hope my colleague will 
withdraw the motion to postpone, and allow the 
gentleman from Michigan to be heard. . 

Mr. CAMPBELL. I desire to know if it is the 
purpose of the majority of the committee to cut 
off all debate upon this new programme of the 
Administration? 

The SPEAKER. The gentleman from Mich- 
igan is entitled to the floor. 

Mr. HOWARD. I understand that the motion 
to postpone and print is still pending, and I would 
ask if it be in order to move an amendment to that 
motion? 

The SPEAKER. Thegentleman can move to 
amend by postponing to a different day. 

Mr. HOWARD. Then I move to amend by 
postponing until Monday at one o’clock. 

Mr. MONTGOMERY. I desire to ask the 
gentleman to extend the time until Monday three 
weeks. ‘Then we can have the voice of the coun- 
try on this question. 


(** That is right!’’ ** That is right!” from the | 


Republican side of the House. 

Mr. MONTGOMERY. Then the people can 
be heard to speak from all quarters. It is of the 
highestimportance that the people should be heard. 

Mr. HILL. By the permission of the gentle- 
man from Michigan 

Mr. EDIE. 1 object. 

Mr. HILL. You do not know what you are 


| objecting to. I will move an amendment to the 





motion to postpone, and | wish to state my rea- | 
sons for it—reasons which are purely personal to | 


myself. I have been detained here for some days, 
| on account of this measure, very much to the in- 
when I can stay no longer; and if the health of 
my family will permit, I must leave here for my 
home. lam compelled to do it. 
as soon asl can, I do not know that I can pair 
off, or who to propose to pair off with. I have 
not studied this measure, having only heard it 
read from the Clerk’s desk; and I want time to 
reflect on it. Perhaps by taking it with me, and 
| Staying in the State of Georgia during the coming 
| week, [ may return here better prepared than I 
am now to decide upon it. I may bring some light 
from that quarter on it. [Laughter.] I ask for 
| this time; and in order that the measure may not 

come up in the mean time, as I desire to vote upon 

it, I move that the bill be postponed until Thurs- 

day of the week after next. I make the motion 
| without consultation with any one, and purely 
for the reasons given. 

Mr. WASHBURN, of Maine, (to Mr. How- 
anv.) Accept that. 
| Mr. HOWARD. [accept that as a modifica- 
tion of my amendment, and I will accept of none 
| other. 

Mr. STEPHENS, of Georgia. I wish to say 
on this motion, one or two words only 

The SPEAKER. The gentleman from Mich- 
| igan is entitled to the floor. 
| Mr. STEPHENS, of Georgia. I thought that 
| the gentleman had concluded. 

Mr. HOWARD. Iam not through. I yield- 
ed the floor for the purpose of having a question 
asked, as I supposed; and when I found that de- 
bate was following, I objected. I will yield no 


| 





| do not wish to be interrupted. Iam in favor of the 
motion, as I have submitted it, to postpone until 
Thursday week at one o’clock; and for the reason 
| that this is anew bill. Not a member, I believe, 
on this side of the House, has had an opportu- 
nity to read it. They have only heard it read 
| from the Clerk’s desk a few moments ago. It 
| is a new bill, and unlike either the Senate, or the 
House, or any other bill ever proposed in either 
House of Congress since the organization of the 
Government. 
jected ~— 
| Mr. STEPHENS, of Georgia. 
| discussion of the merits of the bill. 
The SPEAKER. 
was inadvertently withdrawn for the moment. 





I object to the 


jury of my private interests. The time has come | 


I must return | 


B 
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order according to the Chair’s understanding of 





| the rules. 


Mr. HOWARD. Mr. Speaker, whether this 
bill shall be finally accepted or rejected, it is at 
least worthy of the most serious consideration of 


| every member of the House. I do not think that 


further, nor to any other modification, because I | 


there is any necessity fer throwing it open to de- 
bate, but I think that there should be ample time 
for each member to read it after it has been printed, 
and to examine it. When that has been done, 
then let us come to a vote and end it. I think 
that the time proposed gives ample time for an 
| examination of the bill, and L accept the proposi- 
| tion. I conceive that it will be found, from an 
| examination of the bill, that it involves something 
altogether unusual in the legislation of this coun- 
try. It proposes one set of conditions if a Terri- 
tory apply for admission with one constitution, 
sal cna set of conditions if it apply with any 
other constitution it is possible to frame hereafter. 

The SPEAKER, ‘The Chairis of the opinion 
| that the gentleman from Michigan is wandering 
a little from the legitimate line of debate. 

Mr. HOWARD. I will wander back again. 

The SPEAKER. The Chair does not suppose 
that it is the wish of the gentleman from Michi- 
gan to speak out of order. 

Mr. HOWARD. I wish to keep in order; but 
I wish to urge the reasons why this bill should be 
postponed and printed. Sir, f think that every 
member should have an opportunity to make up 
his mind, whether or not, if the population of 
Kansas be sufficient for her admission under the 
Lecompton constitution, the same population is 
not suflicient for her admission under any other 
constitution. Why should we not make up our 
minds whether one set of conditions are to be im- 
posed if she apply to come in as a slave State, and 
another set of conditions if she apply as a free 
State? 

Mr. HUGHES. 
[Laughter. 

The SPEAKER. The shortest way to de- 
termine this question of order will be, the Chair 
_ thinks, to submit itto the gentleman from Mich- 
igan himself, whether or not he considers that he 
is discussing the merits of the proposition? 

Mr. HOWARD. I must discuss the import- 
ance of printing the bill. I wish to keep in order. 

The SPEAKER. The question is to postpone. 

Mr. CLINGMAN. The motion to postpone 
is the only one that can be voted on, and that is 
the only one now debatable. The motion to print 
does not come up until after the motion is dis- 
posed of. _, 

Mr. GIDDINGS. I would ask the Chair 
| whether the motion to lay upon the table and 
| print, and to postpone and print, have not been 
| debatable before a division was called for? 

The SPEAKER. The proposition usually has 
been to lay upon the table and print. A division 
| of the motion to print and postpone could be called 
for; or, if the motion be as it now is, to post- 
| pone and print, a division can also be called for. 
| In that case, the first question for the House to 

decide would be the motion to postpone. That is 
| the question now pending: ‘* Will the Elouse agree 
| to the postponement which has been moved?’ 
and the gentleman must confine his remarks to 
the merits of that proposition. 

Mr. GROW. t denier to inquire if the motion 
to print would come up as a separate question 
after the question to postpone is disposed of? 

The SPEAKER, The Chair thinks it would. 

Mr. HOWARD. Mr. Speaker, I have but 
| little parliamentary experience. I have never yet 
knowingly violated a parliamentary rule, and I 
| will not now; but I am constrained to urge, with 

as much force as I may, the reasons why the con- 
| sideration of this matter should be postponed, 
and the report printed. We have labored faith- 
fully in the committee to hit upon a proposition 
/ upon which we could all agree. For the last two 
| or three days efforts have been made which Jead 
| me to suppose that a portion of the members of 
| this House have seen and examined this bill, 


I call the gentleman to order. 


‘| while another portion of the House have had no 


The attention of the Chair | 


| The Chair will try to keep the gentleman within | 


Whether it is to be accepted or re- || 


such opportunity. 
Mr. TIUGHES. I insist upon my question of 
order. 
Cries of ‘* Order!’’ ** Order !’"} 
{r. HUGHES. I call the gentleman from 
Michigan to order. 
{Cries of ** Order!’’] 


es ae one 7 
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jection. 


The SPEAKER. The gentleman from Mich- | 
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The SPEAKER. The House will preserve | 
order. The Chair will try to give each member | 
on the floor his rights. The gentleman from In- 
diana has a right to rise in his place and call any | 
gentieman to order, and he has a right to have | 
iis call to order respectfully and properly con- 
sidered by the Chair. The Chair is of opinion | 
that the gentleman from Michigan was in order | 
in the remarks he was then making, and there- | 
fore overrules the point of order raised by the gen- 
tleman from Indiana. 

Mr. CAMPBELL. Then I hope the gentleman 
from Indiana will not be interrupting the gentle- 
man from Michigan with these questions of order. 

Mr. HOWARD. If I am correct in that im- 
pression—and I think I am—the Administration 
side of the Ilouse has been in labor on this sub- 
ject. I think they have had an opportunity of | 
examining this proposition; while we have had 
no such chance. Perhaps I am the only man upon 
this side of the House who has seen it. May I 
not, then, appeal to gentlemen upon both sides 
of this House, standing here as we do willing 
to take this vote without any motion for delay, 
without any fillibustering or any debate—may | 
not, I say, appeal to their sense of fairness to 
print this proposition and lay it on our tables, that 
we may examine it at our leisure, and meet our 
responsibilities to our constituents like men ? 

As I have already said, J have no partiality for 
‘Thursday as the day on which the vote shall be 
taken. Possibly, it could be done on Monday. 
But I will leave the motion standing (as I accepted 
the amendment) without alteration. 

I ask, Mr. Speaker, whether, at any time, it 
will be my right to discuss the merits of this prop- 
osition before the voteistaken? Willl have that 
opportunity as a matter of right, or is it to be a 
matter of courtesy? I am not permitted now | 
to go into the merits of the question; but I ask 
whether, under the parliamentary rule, it is my | 
right to speak on the merits of the bill at any 
tume? 

The SPEAKER. Itis the gentleman’s right 
to speak at any time if he gets the floor, and the | 
pending proposition is a debatable one. 

Mr. HOWARD. That would be my rightas 
a member of the House. 

The SPEAKER. The gentleman has noright 
aga member of the committee, which any other 
member does not possess, except as a matter of 
courtesy. Usually the floor is assigned, under 
the practice of the House, as the Chair under- 
stands it, in controverted matters, first to the 
members of the committee who have had charge 
of the subject, and then to other members upon 
the floor of the House. That is the usual cour- | 
tesy observed by the Chair, but it is not a matter | 
of right. 

Mr. HOWARD. I wish so to arrange this 
matter that the understanding of my colleagues 
may be completely carried out. When I arose 
for the purpose of moving this postponement, I , 
undertook to say that, at some time, I desired to 
speak to the merits of the matter five or ten min- 
utes. My remark was misapprehended. Objec- 
tion was made; and finally my colleague on the 
committee made the original motion to postpone | 
until to-morrow. If I could have this right or 
courtesy extended to me, | would avail myself of 
it hereafter, I do not propose to proceed now, 
as, perhaps, it would be disagreeable to the House. | 
If L may have that right or courtesy extended to 
me at some other time to speak to the merits of 
the bill, I will not trespass upon the time of the | 
House, whenever I do it, to exceed ten minutes. 

{Cries of ** Go on now!” 

Mr. HOWARD. Shall I speak now by the | 
unanimous consent of the House, or shall I speak | 
at some other time? 

Mr. FLORENCE. I trust the gentleman will 
be allowed to go on now. 
Mr. STEPHENS, of Georgia. 
objection to the gentleman’s speech. 


r. ENGLISH. I have not the slightest ob- 
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I waive all 


igan asks the unanimous consent of the House to 
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| Pennsylvania,[Mr. Monrcomery,] the one which 





|| reading or examining. 
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The SPEAKER. It is suggested by the gen- | 


tleman from Georgia, that the limit of ten minutes | 
be withdrawn, and that the gentleman be allowed | 
to proceed. 
{r. STEPHENS, of Georgia. I wish to say 
a word upon that matter, I have no objectionat | 
all to the proposition, if an opportunity to reply 
to whatever remarks the gentleman may make be | 
given; but I think that the bill had better be 


printed, so thatall of us may see it before any com- || 


ment is made upon it. I think that is the fairest | 
way; and the gentleman (so far as I am con- | 
cerned) shall have an opportunity to speak at the 
right time. 

Mr. HOWARD. Well, then, I consent to that, 
and I hope the vote will be taken. 

Mr. STEPHENS, of Georgia. Then I wish 
to say a word upon the question of postponement. 
I think this ITouse will bear me witness that from | 
the beginning of the session I have acted upon | 
this question fairly. 

Several Memsers, (on the Republican side of | 
the House.) Yes! yes! 

Mr. HOWARD. Allow me to say to my col- | 
league that I did not yield the floor, but I will, in 
order that he may proceed in order. 

The SPEAKER. The Chair was under the im- | 
pression that the genldeman from Michigan had | 
yielded the floor. 


Mr. HOWARD. 


Iam perfectly willing to ask 


this courtesy at some other time, and to let the || 


vote be taken now. | 

Mr. STEPHENS, of Georgia. I wish to speak | 
upon the pending question to postpone, and not 
upon the merits of the principal question. I was | 
remarking that the House will bear me witness 
that | have acted upon this Kansas question with 
entire fairness. I have asked no vote without due 
notice, and I wish to pursue that course to the end. 
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Mr. CAMPBELL. Then I withdraw the pro. 
| vious question, and hope the vote will be taken 
The SPEAKER stated that the first questic, 
was on the amendment of the gentleman from 
_ Georgia [Mr. Hix] to postpone the further eon. 
sideration of the subject until the second Monda. 
in May. y 
_ Mr. DEAN demanded the yeas and nays, 
The yeas and nays were ordered. 
The question was taken; and it was decided jn 
the affirmative—yeas 108, nays 105; as follows: 


YEAS —Messrs. Abbott, Andrews,Bennett, Billinghurst 
Bingham, Blair, Bliss, Bonham, Brayton, Buffinton, Bur 
lingame, Burroughs, Campbell, Case, Chaffee, Chapman, 
Ezra Clark, Horace F. Clark, Clawson, Clark B. Cochrane’ 
Colfax, Comins, Covode, Cox, Cragin, Curtis, Damrel)’ 
Davis of Maryland, Davis of Indiana, Davis of Massachy’ 
setts, Davis of lowa, Dawes, Dean, Dick, Dodd, Durfee 
Edie, Farnsworth, Fenton, Foster, Giddings, Gilma,’ 
Gooch, Goodwin, Granger, Grow, Robert B. Hall, Harlan’ 
J. Morrison Harris, Thomas L. Harris, Haskin, Hill, Hoard 
Howard, Kellogg, Kelsey, Kilgore, Knapp, Lawrence’ 
Leach, Leiter, Lovejoy, Humphrey Marshall, Montgomery. 
Morgan, Morrill, Edward Joy Morris, lsaae N. Morris, Free. 
man Hl. Morse, Oliver A. Morse, Mott, Murray, Nichols 
Olin, Palmer, Parker, Pettit, Pike, Potter, Pottle, Purvi. 
ance, Quitman, Ricaud, Ritchie, Robbins, Roberts, Rovee 
Aaron Shaw, John Sherman, Judson W. Sherman, Shorter’ 
Spinner, Stallworth, Stanton, Tappan, Thayer, Thompson, 
Tompkins, Trippe, Underwood, Wade, Walbridge, Wa. 
dron, Walton, Elihu B. Washburne, Israel Washburn 
Wilson, and Wood—108, , 

NAYS—Messrs. Adrain, Ahl, Anderson, Atkins, Avery 
| Barksdale, Bishop, Bocock, Bowie, Boyce, Branch, Bryan, 

Burnett, Burns, Caskie, John B. Clark, Clay, Clemens, 
Clingman, Cobb, John Cochrane, Cockerill, Corning, James 
Craig, Burton Craige, Crawford, Curry, Davidson, Dewart 
Dowdell, Edmundson, Elliott, English, Eustis, Faulkner, 
Florence, Foley, Gartrell, Goode, Greenwood, Gregg, 
Groesbeck, Lawrence W. Hall, Hatch, Hawkins, Hopkins, 
Houston, Hughes, Huyler, Jackson, Jenkins, Jewett,George 
W. Jones, J. Glancy Jones, Owen Jones, Keitt, Kelly. Lan- 
dy, Leidy, Letcher, Maclay, McQueen, Mason, Maynard, 
Miles, Miller, Millson, Moore, Niblack, Pendleton, Peyton, 
Phelps, Phillips, Ready, Reagan, Reilly, Ruffin, Russelj, 
| Sandidge, Savage, Scales, Scott, Searing, Seward, Henry 





j 


uestion 


M y judgment was, thata postponement until to- || M- Shaw, Sickles, Singleton, Samuel A. Smith, Willian 


morrow would afford ample time for every gen- 
tleman upon the floor to form his opinion on the 
merits of this bill. 

In reply to what my colleague upon the commit- 
tee said—that this question has just been sprung 
upon the Flouse, and that no one had had an op- 
portunity to see the bill—why, sir, another bill, 
the proposition proposed by the gentleman from 


this Hlouse passed, was sprung upon the House 
instantaneously, and no one upon this side of the 
House had seen or read it. And yet we did not 


j 


} 


| Smith, Stephens, Stevenson, James A. Stewart, Talbot, 

| George Taylor, Ward, Warren, Watkins, White, Whiteley, 
Winslow, Woodson, Wortendyke, Augustus R. Wright, 

| John V. Wright, and Zollicoffer—105, 

| So the amendment was agreed to. 

| Pending the call of the roll, 

| Mr. BOCOCK stated that Mr. Ganwerr had 
paired off with Mr. Hickman upon all questions 

_ relating to Kansas. 

| Mr. GILLIS stated that he had paired off with 

|| his colleague, Mr. Stewart, or he should have 

|| voted in the negative. 


Mr. KUNKEL, of Maryland, stated that he 


complain. | had paired off with Mr. Horron until the 30th 


Mr. HOWARD. I wish to state, that not one 
thing has occurred between me and either of my 
colleagues on the committee that I have the least 


|. ° ° 
|| instant. Ile should otherwise have voted in the 
| negative. 


|| Mr. HOWARD stated that he had been re- 


reason in the world to complain of. The under- || quested to say that Mr. Srewarr, of Pennsylva- 


standing with them was perfect, that I should have 


an opportunity to move to postpone. | 


Mr. STEPHENS, of Georgia. Certainly: and 
my colleague recollects very well that I stated that 
the report had better be printed before making any 
comments. 
too long a time to postpone it to. I think to-mor- 


row is long enough; but I am willing that this | 
| proposition may be read and studied by every | been called home on business, and had paired off 


| nia, had paired off with Mr. Ginuis. 

| Mr. PURVIANCE stated that Mr. Kuyxet, 
| of Pennsylvania, had paired off with Mr. Tay- 
| ror, of Louisiana. 

| Mr. TAYLOR, of Louisiana, stated that ifhe 


Now, then, I think this day week is || had not paired off he should have voted in the 


| negative. 


| Mr. LETCHER stated that Mr. Powe tt had 


gentleman that has to vote upon it, and thatit be || with Mr. Marsua tt, of Illinois. 


postponed until Monday, at one o’clock. | 


Mr. ENGLISH. 
accept that of the gentleman from Georgia, [Mr. 
STEPHENS 

Mr. HILL. I move to amend that proposition 
soasto postpone until the second Monday in May. 

Mr, STEPHENS, of Georgia. I trust that mo- 
tion will be voted down. 

Mr. HILL. I make the motion to accommo- 
date others as well as myself, who will be neces- 
sarily absent. 

Mr. CAMPBELL. This question has been | 
discussed for months upon the message of the 
President of the United States. Various prop- 
ositions have been made; and now, at this cul- 
minating period of the contest, a new programme 
has been presented from the other side of the 
House, which we have not had an opportunity of 
I think that the motion 
of the gentleman from Georgia, [Mr. Hitt,] to | 
postpone till the second Monday in May, isa very | 


be allowed ten minutes to discuss the merits of | judicious one; and, without going inte an argu-'| 


the pending proposition. 

Mr. WRIGHT, of Georgia. 
will not be limited, and that the gentleman will | 
have an hour if he desires it. 

Mr. CLEMENS, Nobody objects. 


I hope the time | question. 


mant about the matter, I demand the previous 
a } 


The SPEAKER. The effect of sustaining the | 


|| previous question would be to cut off the motion 
|| to postpone. 


Mr. BARKSDALE stated that Mr. Lamar 


I withdraw my motion, and || was still confined to his room by indisposition, 


} 


and had paired off with Mr. Smrru, of Illinois. 
Mr. CLARK, of New York, stated that he had 
voted in the negative because he was as ready to 
vote upon this proposition now as he should be at 
the time to which it was proposed to postpone the 
subject; but that he would change his vote and 
vote **ay,’’ to meet the wishes of those in whose 
views in relation to this question he sympathized. 
| Mr. LAWRENCE changed his vote for the 
| same reason. 
| The result of the vote having been announced, 
as above recorded, the question recurred on agree- 
ing to the proposition to postpone as amended. 
ir. HARRIS, of Illinois moved to reconsider 
the vote by which Mr. Hiti’s amendment was 
agreed to; and also moved to lay the motion to 
| reconsider upon the table. 
| Mr. BURNETT demanded the yeas and nays 
| on the latter motion. 
| The yeas and nays were ordered. 


| Mr. STEPHENS, of Georgia, (at fifteen min- 


“utes after two o'clock, p. m.,) moved that the 


| House adjourn. 


Mr. JOHN COCHRANE demanded the yeas 


|, and nays. 
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The yeas and nays were ordered. é 
The question was taken; and it was decided in 
ive—yeas 100, nays 112; as follows: 


the negat 


y pAS—Messrs. Ahl, Anderson, Atkins, Avery, Barks- | 


rio. Bishop, Boeock, Bowie, Boyee, Branch, Burnett, 
oe caskie, John B. Ciark, Clay, Clemens, Clingman, 
a *‘rohn Cochrane, Cockerill, Corning, James Craig, 
Reston ¢ ‘raige, Crawford, Curry, Davidson, Dewart, Dow- 
d Hy Edmundson, Elliott, English, Custis, Faulkner, Plor- 
ence, I 


‘oley, Gartrell, Goode, Greenwood, Gregg, Groes- | 


hock, Lawrence W. Hall, Hateh, Hawkins, Hopkins, | 
H jyston, Hughes, Huyler, Jackson, Jenkins, Jewett,George | 


iy. Jones, J. Glaney Jones, Owen Jones, Keitt, Kelly, 
Landy, Leidy, Letcher, Maclay, McQueen, Miles, Miller, 
\jilison, Moore, Niblack, Pendicton, Peyton, Phelps, Phil- 
s. Reagan, Reilly, Ruffin, Russell, Sandidge, Savage, 
cogles, Scott, Searing, Seward, Henry M. Shaw, Sickies, 
celeton, Samuel A. Smith, William Smith, Stephens, 
Sreyenson, James A. Stewart, Taibot, George ‘Taylor, 
Ward, Warren, Watkins, White, Whiteley, W inslow, 
\Woodson, Wortendyke, Augustus R. Wright, John V. 
Wright, and Zollicotter—100. ; 
NAYS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
ling wurst, Bingham, Blair, Bliss, Bonham, Brayton, Bryan, 
Bufinton, Burlingame, Burroughs, Campbell, Case, Chaf- 
fee, Chapman, Ezra Clark, Horace F. Clark, Clawson, 
Clark B. Cochrane, Colfax, Comins, Covode, Cox, Cragin, 
Curtis. Damrell, Davis of Maryland, Davis of Tudiana, Da- 
vis of Massachusetts, Davis of lowa, Dawes, Dean, Dick, 
Dodd, Durfee, Edie, Farnsworth, Fenton, Poster, Giddings, 
Gilman, Gooch, Goodwin, Granger, Grow, Robert B. Hall, 
Harlan, J. Morrison Harris, Thomas L. Harris, Haskin, 
Hill, Hoard, Howard, Kellogg, Kelsey, Kilgore, Knapp, 


hips. 


Lawrence, Leach, Leiter, Lovejoy, Humphrey Marshall, | 
Maynard, Montgomery, Morgan, Morrill, Edward Joy Mor- | 
ris, saac N. Morris, Freeman H. Morse, Oliver A. Morse, | 


Mott, Murray, Nichols, Olin, Palmer, Parker, Petut, Pike, 
Potter, Potile, Purviance Quitman, Ready, Ricaud, Ritchie, 


Robbins. Roberts, Royce, Aaron Shaw, Joli Sherman, 


Judson W. Sherman, Shorter, Spinner, Stallworth, Stan- 
ton, Tappan, ‘Thayer, Thompson, Tompkins, Trippe, Un- 
derwood, Wade, Waibridge, Waldron, Walton, Eilibu B. 
Washburne, Israel Washburn, Wilson, and Wood—112. 

So the House refused to adjourn. 

Mr. HUGHES. Is it in order to call the pre- 
vious question on the pending proposition ? 

The SPEAKER. i 
proposition of the gentleman from Illinois [Mr. 
Harnis] is disposed of. The pending question is 
on the motion of the gentleman from Illinois to 
lay the motion to reconsider upon the table. 


Mr. CRAWFORD. The House has already | 


postponed the consideration of the main question 
toa certain day. 

The SPEAKER. The question will recur upon 
agreeing to the proposition as amended. 

Mr. HUGHES. I move the previous question. 

The SPEAKER, 


trom Lilinois is disposed of. 


Mr. HARRIS, of Illinois. I would like to in- 


The Chair cannot entertain | 
the motion until the on > mpe of the gentleman | 


It will be in order when the 


quire of the Chair whether the Chair decides that || 


the motion to postpone until the second Monday 

in May having been adopted by the House, the 

question must still be subject to another vote? 
The SPEAKER. ‘The proposition of the gen- 


received by the Chair as an amendment to the 
original motion to postpone. 
Mr. HARRIS, of Hlinois. 
they were distinct propositions. 
_ ‘The SPEAKER. 
it was an arnendment, and the Chair so received 
it. ‘The question will recur upon the proposition 
asamended; but the pending motion of the gen- 
tleman from Illinois must first be disposed of. 
Mr. TRIPPE, 


I supposed that 


The Chair announced that | 


I ask the gentleman from Illi- | 


nois to withdraw the motion to lay the motion to |! 


reconsider upon the table. I will renew it. 

Mr. HARRIS, of Iilinois. I will do so. 
_ Mr. TRIPPE. Mr. Speaker, I wish to assign, 
in a few words, the reasons that induced me to 
give tle vote that I did, and which will cause me 
to adhere to that vote, unless more light shall be 
shed upon the subject. I should have preferred 
some earlier day than the seeond Monday in May, 
which is the 10th, although I do think that to- 


morrow at one o’clock would have been too early | 
an hour to decide this great question, with the | 
I should 


hew phase it is now made to present, 
have preferred, for instance, next Monday. But, 
sir, a friend from my own State, whose vote I de- 
sire shall be given upon this question, announced 
that he would necessarily have to be absent. He 
first moved to postpone the subject antil Thurs- 
day week; and I should have preferred that day 
to the one voted on; but I understand that other 
gentlemen from my own section, personal but not 
political friends, who desire to vote upon this ques- 
tton, will be absent on that day; and hence, I feel 
it to be my duty to vote for the postponement 
Until the second Monday in May, and I shall be 





compelled to adhere to that vote, unless further | 


facts are developed to justify the selection of an- 
other day. These are the particular reasons which 
influenced me in fixing on thisday. I can see no 
controlling reason for not postponing the consid- 
eration of this report until thatday. I cannotsee 
why any damage should result from the postpone - 
ment, unless members are afraid of themselves. 
If gentlemen are satisfied with their own judg- 
ments, and will follow the dictates of their own 
consciences, then no damage can ensue either to 
them, the measure, or to the country. 

I have no idea that there will be any prolonged 
debate upon the question in this House. If there 
will be a majority in favor of the new bill it will 
be in their power to call the previous question 
upon it whenever itcomes up. ‘There may be two 
or three days’ debate, but it need not stand one 
moment longer in the way of the other business 
of the House by fixing the 10th of May, than if 
you were to select any other day. 
three days’ discussion from the 10th of May will 
not arrest business more than the same number 
of days at any other time. It will be precisely 
the same thing. Ido not intend that my vote 
upon this postponement shall be taken as an 
indication of what my vote will be upon the bill 
itself. There are some features of the bill which 
did not strike my mind very favorably as I heard 
it read, and yet due consideration might either 
remove them, or so weaken them as not to be 
fatal. 

The SPEAKER. The gentleman cannot go 
into the merits of the bill. 

Mr. TRIPPE. Iam not going to touch the 
merits. I say that there are some features, which, 
upon the reading did not strike me as altogether 
free from objection. I would like to have had an 
opportunity to examine the bill. I have sought 


pretty earnestly for the last twenty-four hours to | 


ascertain what the provisions of the bill would be, 


but I was not able, nor do 1 now by any means | 


fully understand some of them. But upon its face, 
as now imperfectly informed, it strikes my mind 
that there is something in it that read like taking 


the back track, upon the great question of going | 


back to Kansas and taking a new vote. It cer- 


tainly does, if [am not greatly mistaken, in its | 


practical operation, make the whole question of 
admission depend upon another decision by the 
people of Kansas. 

I repeat that I am opposed toa prolong dis- 
cussion upon this report, nor do 


the country will not permit it. Lf it is postponed 
until the 10th of May, the Senate will have acted 
upon it by that time. If it is adopted then by the 


| House, it will be of as much value as if adopted | 
tleman from Georgia [Mr. Hitt} was moved and || 


now, and no harm can possibly ensue. There is 
a new phase presented in this bill of the whole 
question. 

TheSPEAKER. The gentleman from Georgia 
is discussing the merits of the bill. 

Mr. TRIPPE. I am not going to discuss the 
merits of the bill, for 1 do not know enough about 
it to discuss it. I desire to make this further re- 
mark: it was remarked by some gentleman, I do 
not know now who, that he gave his vote on this 
question from sympathy with those who agreed 


with him. Well, sir, | gave my vote out of sym- | 


pathy with nobody, with no party, but upon my 
own individual responsibility, and for the reasons 
stated. 
here, of judging of the opinions of men upon the 
merits of a proposition by every vote they may 
give upon every collateral question. I beg here 
to enter my protest against being judged, as to 
what my position is or may be upon the merits 


| of this or any re by my vote upon any and 


every collateral question that may arise—such as 
this of fixing a time to decide it. And more erm 
lis 


| cially do { thus protest when a measure of t 


magnitude is thus suddenly presented. 

Mr. CLARK, of New York. ‘The honorable 
gentleman from Georgia misunderstands me if he 
referred to me. I stated that 1 voted upon the 
question of postponement to meet the views of 
those with whom I sympathized upon the main 
question, and I changed my vote lest I might be 
understood by somebody as having changed in 
my position upon this question. 


Mr. TRIPPE. I did not intend to makea point | 


upon the gentleman from New York, because I 
recognize the right of every man to assign his rea- 


RESSIONAL GLOBE. 


One, two, or | 


1 know the custom which has grown up || 


1769 
sons for the votes he may give; but I was enter- 
ing my objection against the vote of a gentleman 
upon every collateral question being made a stand- 
ard whereby he is to be located as to his final ac- 
tion upon the measure. I have seen, from time 
to time, a sortof compulsory process of this kind 
thrown around members upon motions to ad- 
journ, to postpone, &e. They have been threat- 
ened with being tabooed, with being called to ac- 
count hereafter, and with the thunders of party. 
I simply desired, Mr. Speaker, in this connection, 
to eater my protest against such surveillance and 
such exactions; and now, in pursuance of my 
promise, I move to lay the motion to reconsider 
on the table. 

Mr. SEWARD. I move that when the House 
adjourns, it adjourn to meet on Monday next. 

The motion was not agreed to. 

The question recurred upon the motion to lay 
the motion to reconsider upon the table. 

Mr. BURNETT. [I appeal to the gentleman 

' from Georgia to withdraw that motion. 1 will 
renew it, 

Mr. TRIPPE. The gentleman from Kentucky 
understands my position towards the gentleman 
from Illinots, |Mr. Harris.] If he consents, | 
have no objection to withdrawing it. 

Mr. BURNETT. I then appeal to the gentle- 
man from Illinois. 

Mr. HARRIS, of Hlinois. If the gentleman 
from Kentucky promises to renew it, | have no 
objection. 

Mr. BURNETT. I will renewit. I was struck, 
Mr. Speaker, with the remarks which were mado 
by the gentleman from Georgia, [Mr. Tripre,} 
and I want to see whether I understand his posi- 
tion. He says he would prefer, individually, that 
the vote should be taken on Monday next. 

Mr. TRIPPE. I said I shouid prefer an earlier 
day than that proposed by my colleague, [Mr. 
Hitx,] but that | was willing to postpone it until 
that day, for the reasons assigned. 

Mr. BURNETT. The gentleman says that he 
does not vote upon the merits of the question on 
the motion to postpone, and refers to the fact that 
the opinions of his constituents are held in lerro- 
rem over him—that gentlemen are to be tabooed, 
and allthat sort of thing. Lf anything of that 
kind has been done, 1 know not from what source 

| it has emanated. I take it for granted that every 
gentleman here votes upon his own individual 


| judgment, and upon his convictions of public 
suppose any | 
one desires it. The House will not permit it, and | 


duty, without reference to what the opinions of 
others may be upon any subject. 

Mr. TRIPPE. The gentleman will allow me 
to correct him, for certainly he is laboring under 
a mistake. The remark to which the gentleraan 
alludes was in connection with entering my pro- 
test against a practice which I said prevailed. I 
may have used the word * threatened’’—I will 
withdrawit. I said that men who were the friends 
of a measure were classed with its enemies if they 
were not found voting ina particular manner upon 

| collateral questions of adjournment, postpone- 
ment, &e. I did not refer to the fact that any 
gentleman was acting under a pressure of that 
'| kind, but to the fact that that construction would 
be given to his action. 

Mr. BURNETT. [understood the gentleman 
from Georgia to say that he voted for postponing 
until the second Monday in May, because there 
were certain gentlemen who could not be here to 
vote if the question was taken at an earlier day. 
Yet, sir, he denounced those who desired to vote 
upon this measure on the day which the gentle- 
man sa’d he would himself prefer, thatis Monday 
next. 

Mr. TRIPPE. The gentleman certainly mis- 
understaands me. I certainly did notdenounee or 
condemn any gentleman, 

Mr. CURTIS. I submit that this discussion 
is irrelevant to the motion before the House. 

The SPEAKER. The Chair thinks that it is. 

Mr. CURTIS. Then I object toits going any 
further. 

Mr. BURNETT. The remarks of the gentle- 
man from Georgia were held to be in order when 
he gave his reasons for the postponement, and | 
think now that I am not out of order in comment- 
ing on them. 

The SPEAKER. Whenever the question has 
| been raised the Chair has decided that remarks 

outside the merits of the motion to postpone were 
| not in order. 
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within the rules of the House. 
The reason stated by the gentleman from Geor- | 

gia for his vote to postpone, was in order that 

there might be discussion of the bill. 


THE CONGRESSIONAL “GLO 


Mr. BURNETT. I will endeavor to keep {| question disposed of. In compliance with my 


jut the gen- || tion of myself. 


promise to the gentleman from Illinois, I renew 
the motion to lay upon the table. 

Mr. HILL. I wish to say a word in justifica- 
Had it not been for the partic- | 


tleman well understands that under parliamentary || ular reasons | have stated, and which are personal 
law and the rules of this House, if this be post- || to myself, | would not have suggested the post- | 


poned, and if the House go into the Committee of 
the Whole on the state of the Union on a special | 
order, there will be no chance to discuss this ques- | 
tion. And when this question comes up on the 
day fixed for final action, I ask him whether he is 
still willing to leave this question open for discus- 
sion? Will he agree to that when we know that it 


| 


ponement that I did. 

Mr. GARTRELL. I dislike very much to in- 
terrupt my colleague, or to deprive either of my 
colleagues of explaining thus early to their con- 
stituents their votes on this bill; but | will ask the 


| Chair what is the motion pending, and to state 


has been discussed here, to the exclusion almost || 


ofevery other question, for more than four months? 
One hundred and twenty speeches have been made | 
on the subject already. It has occupied the at- | 


tention of this House and the country to the ex- || 


clusion of every other question. 

Mr. CURTIS. I demand that my question of 
order shail be decided, and the decision enforced. 
This discussion ought not to go on. 

The SPEAKER. The Chair thinks thatit isin 
order for the gentleman from Kentucky to assign 


reasons, which he is now doing, why the motion || 


te postpone, which has been carried, should be | 
reconsidered, 

Mr. TRIPPE. The gentleman from Kentucky 
has stated that I said that I desired to have a dis- 
cussion of this question. I said that I thought | 
two or three days might be devoted to a consid- 
eration of this new bill, and devoted, probably, 
with profit to the House and the country. The 
gentleman remarked, too, that this matter had 
been under discussion fora longtime. I willask 
lin whether, until the last two or three days, he, 
or any member, ever heard of the proposition to | 


submii this land question to the people of Kansas? || 


Mr. BURNETT. The whole subject of Kan- | 
sas, in every phase in which it could be presented 
to the consideration of the House, has mee dis- 
cussed ever since the commencement of this Con- | 
gress. Now, gentlemen may vote from such | 
motive—the want of time for examination and | 
discussion of the question—while the great body | 
of those who are voting for this postponement, | 
vote with the express purpose of defeating any 
settlement of this question, and leaving it open. 

The SPEAKER. The Chair must call the | 
gentleman to order, as he is now wandering from 
the merits of the question of postponement. 

Mr. BURNETT. I voted to postpone this 
question until Monday. We are here, the Rep- 
resentatives of intelligent constituencies; and [ | 
appeal to gentlemen from the North, as well as | 
from the South, whether they are not prepared 
to make up an intelligent judgment on this ques- | 
tion by Monday nextat one o’clock? Do gen- | 
tlemen desire to feel the public pulse at home? Is | 
it that they want this postponement until they | 
hear how their constituents are? If so, then we 
had better postpone it until we can all again go 
before the people, and return here with new cer- | 
tificates at their hands. But, if we intend to get 
rid of this question; if we intend to restore peace | 
and quiet not only to Kansas, but to the entire 
Union, then, sir—— 

Mr. GILMAN. Is the gentleman discussing | 
the question before the House? 

Mr. BURNETT. Iam. 

The SPEAKER. The Chair is observing the | 
gentleman very closely, and will call him to order 
when he leaves the proper line of debate. Occa- | 
sionally it is difficult for the Chair to determine 
whether the gentleman isexactly in or out of order. 
The Chair will consider the point of order raised | 
by the gentleman from Maine as a standing one. 

Mr. BURNETT. Thus bill, I understand, is || 
in the process of being printed. ‘The gentleman || 
from Indiana announced that it would be printed || 
and laid upon the desks of members before the ad- } 
journment. We will have it before us to-night for || 
examination; and I appeal to gentlemen whether, || 
upon this simple proposition of a submission of | 
an ordinance, we will not be ready to make up 
our minds by Monday? Three days are given | 
us from now to examine and consider the propo- |) 
sition. ‘There is not a member who would not be |! 
as much prepared on Monday, if he will read and | 
investigate the question, as he would be in twelve || 
months from thistime. This is alll have to say. 


it is a fair proposition for all men who desire to || the aflirmauve—yeas 103, nays 98; as follows: 


act fairly on the question, and see this Kansas |: 


whether that motion is debatable ? | 
The SPEAKER. The pending motion is, that 
the motion to reconsider be laid upon the table, 
and that motion is not debatable. 
Mr. GARTRELL. If it isin order for my col- 


leagues to assign reasons for having voted as they 


have done, then I will ask the privilege to assign || 
/my reasons why neither of my colleagues [Messrs. || 


Tripre and Hixt}) are justifiable in their votes. 
The SPEAKER, Objection is made; and de- 
bate Is not in order. 


Mr. HILL. I beg the indulgence of the House || 


to say one word. 
The SPEAKER. Objection is made; and de- 
bate is not inorder, unless by unanimous consent. | 
Mr. PHILLIPS (at three o’clock, p.m.) moved | 


that the House adjourn. 


Mr. MORGAN demanded the yeas and nays. || 
‘he yeas and nays were ordered. | 


The question was taken; and it was decided in 
the negauve—yeas 103, nays 108; as follows: 

YEAS—Messrs. Abl, Anderson, Atkins, Avery, Barks- 
dale, Bishop, Bocock, Bowie, Boyee, Brauch, Burnett, 
Burns, Caskic, John B. Clark, Clay, Clemens, Clingman, 


Cobb, John Cochrane, Cockerill, Corning, James Craig, | 


Burton Craige, Crawford, Curry, Davidson, Dewart, Dow- 
dell, Edmundson, Elliott, Dnglish, Eustis, Paulkner, Flor- 


| ence, Poley, Gartrell, Greenwood, Gregg, Groesbeck, Law- 
; rence W. Hall, Hatch, Hawkins, Mill, Topkins, Houston, 


Hughes, Huyler, Jackson, Jenkins, Jewett, George W. 
Jones, J. Glancy Jones, Owen Jones, Keitt, Kelly, Landy, 


| Leidy, Leteher, Maciay, McQueen, Mason, Maynard, 





| adjourn. 


Miies, Maller, Millson, Moore, Niblack, Pendicton, Peyton, 
Phelps, Phillips, Ready, Reagan, Reilly, Ruffin, Russell, 
Sandidge, Savage, Scaies, Scott, Searing, Seward, Henry 
M. Shaw, Sickles, Singleton, Samuel A. Smith, William 
Smith, Stephens, Stevenson, James A. Stewart, Talbot, 
Trippe, Ward, Warren, Watkins, Whiie, Whiteley, Wins- 
low, Woodson, Wortendyke, Augustus R. Wright, John V. 
Wright, and Zollicoffer—103. 

NAYS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Bonham, Brayton, Bryan, 
Bullinton, Burlingame, Burroughs, Campbell, Case, Chaf- 


fee, Chapman, Ezra Clark, Horace F. Clark, Clawson, | 


Clark B. Cochrane, Colfax, Comins, Covode, Cox, Cragin, 
Curtis, Damrell, Davis of Maryland, Davis of Indiana, Da- 


Dodd, Durfee, Edie, Farnsworth, Fenton, Foster, Giddings, 
Gilman, Gooch, Goode, Goodwin, Granger, Grow, Robert 


| 
' 
vis of Massachuseits, Davis of lowa, Dawes, Dean, Dick, | 
} 


B. Hall, Harlan, J. Morrison Harris, Thomas L. Harris, | 


Haskin, Hoard, Howard, Kellogg, Kelsey, Kilgore, Knapp, 
Lawrence, Leach, Leiter, Lovejoy, Humphrey Marshall, 
Montgomery, Morgan, Morrill, Edward Joy Morris, Isaac 
N. Morris, Freeman H. Morse, Oliver A. Morse, Mott, Mur- 
ray, Nichols, Olin, Palmer, Parker, Pettit, Pike, Potter, 
Potile, Purvianee, Quitman, Ricaud, Ritchie, Robbins, 
Roberts, Royce, Aaron Shaw, John Sherman, Judson W. 


| Sherman, Shorter, Spinner, Stallworth, Stanton. Tappan, 


Thayer, Thompson, ‘Tompkins, Underwood, Wade, Wal- 
bridge, Waldron, Walton, Ellihu B. Washburne, Israel 


So the House refused to adjourn. 
Pending the above call, 


Washburn, and Wilson—108, | 


Mr. MORSE, of Maine, stated that his col- | 
| league, Mr. Woop, had paired off with Mr. Tar- 
| Lor, of New York. 


The SPEAKER. The yeas and nays are 


BE. 








a 
___ April 24, 
| Barksdale, Bishop, Bocock, Bonham, Bowie 
Branch, Burnett, Burns, Caskie, Horace F. Clark 
Clark, Clay, Clemens, Clingman, Cobb, John Coc} rane 
Cockerill, Corning, James Craig, Burton Craige, Crawfora’ 
Curry, Davidson, Dewart, Dowdell, Edmundson, Ello: 
English, Eustis, Florence, Foley, Gartreil, Greenwood? 
Gregg, Groesbeck, Lawrence W. Hall, Hatch, Uawkins 
Hill, Hopkins, Houston, fuyler, Jackson, Jewett. Geore. 
W. Jones, J. Glancy Jones, Owen Jones, Keitr. Kelly, 
Leidy, Letcher, Maclay, MeQueen, Mason, Maynard’ 
Miles, Miller, Millson, Moore, Niblack, Pendicton, Peri . 
| Pheips, Phillips, Quitman, Ready, Reagan, Reilly, Rufin’ 
| Russell. Sandidge, Savage, Scales, Scott, Searing, Sewar ; 
Henry M. Shaw, Shorter, Sickles, Singleton, Samucl 4’ 
Smith, William Smith, Staliworth, Stephens, Stevenson, 
Talbot, Trippe, Ward, Warren, Watkins, White, White. 
ley, Winslow, Woodson, Wortendyke, Jobu V. Wright and 
| Zollicoffer—103. aT 
| _NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurs: 
| Bingham, Biair, Bliss, Brayton, Buflinton, Burlingame’ 
| Campbell, Case, Chaffee, Ezra Clark, Clawson, Clark B’ 
| Cochrane, Coifax, Comins, Covode, Cox, Cragin, Curtis. 
| Damrel!l, Davis of Maryiand, Davis of Indiana, Davis of 
| Massachusetts, Davis of Iowa, Dawes, Dean, Dick, Dodd 
Durfee, Edie, Parnsworth, Fenton, Foster, Giddings, Gi. 
man, Gooch, Goode, Goodwin, Granger, Grow, Robert B 
Hall, Harlan, J. Morrison Harris, Thomas 1. Harris, Has. 
kin, Hoard, Howard, Kellogg, Kelsey, Kilgore, Knapp 
Lawrence, Leach, Leiter, Loveioy, Humphrey Marshaii’ 
| Montgomery, Morgan, Morrill, Edward Joy Morris, Isaac 
N. Morris, Freeman H. Morse, Oliver A. Morse, Mott 
Murray, Nichols, Olin, Palmer, Parker, Pettit, Pike, Potter’ 
Pottle, Purviance, Ritchie, Robbins, Roberts, Royce, Aaron 
| Shaw, John Sherman, Judson W. Sherman, Spinner, Stan- 
ton, Tappan, Thayer, Tompkins, Underwood, Wade, Waj- 
bridge, Waldron, Walton, Ellihu B. Washburne, Israel 
| Washburn, and Wilson—98. 


Pending the call of the roll, 

| Mr. HUGHES stated that he had paired of 
| with Mr. Burnovens; that otherwise he should 
| 


Boyce, 
. Joba B. 


| have voted in the affirmative. 
Mr. FLORENCE stated that Mr. Lanny had 
| been called home in consequence of sickness in 
| his family, and had paired off with Mr. Ricavop. 
Mr. ADRAIWN stated that, as the usual time for 
adjourning had nearly arrived, he would vote in 
the affirmative. 
| Mr. STEWART, of Maryland, stated that he 
| had paired off with Mr. Tuompson. 
| Mr. JOHN COCHRANE stated that Mr. Tay- 
‘| Lor, of New York, had paired off with Mr. Woop. 
| Mr. CLARK, of New York, said: There is no 


use of remaining here longer this evening, and | 


vote ‘‘ay.”’ 
The Mises accordingly (at three o’clock and 
|| forty-five minutes) adjourned. 











IN SENATE. 
Saturpay, “April 24, 1858. 


Prayer by Rev. 8. D. Fincket. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. GWIN presented fifty-four petitions signed 
|| by five thousand four hundred and fifty-three cit- 
\| izens of California, and a petition of citizens of 
|| Oregon, praying for the enactment of a law to 
|| provide for the better security of the lives of pas- 
sengers on board of steamers navigating the ocean, 
and propelled in whole, or in part, by steam; 
which were referred to the Committee on the Post 
Office and Post Roads. 

Mr. BIGLER presented four petitions of citi- 
zens of Philadelphia, praying that an appropria- 
tion may be made for carrying the mails between 
that city and Southampton, in England, in the 
Collins line of steamers; which were referred to 
|| the Committee on the Post Office and Post Roads. 
‘|| Mr. MASON presented the petition of R. T. 


demanded upon the motion to lay the motion to || Walton, and others, heirs-at-law of Jehu Wal- 


reconsider on the table. 

Mr. STEPHENS, of Georgia. 
when the House adjourns it adjourn to meet on 
Monday next. 


Mr. JOHN COCHRANE. I demand the yeas | 


|| ton, praying that the assignment of a land war- 


I move that | rant issued in the name of said Jehu Walton may 


be legalized; which was referred to the Commit- 
tee on Public Lands. 
Mr. YULEE presented a presentment of the 


and nays. || grand jury of the United States for the northern 


| motion was not agreed to. 


The yeas and nays were not ordered, and the | district of Florida, relative to increasing the pay 


Mr. STEPHENS, of Georgia. I now appeal | 
Mr. MORGAN. 
The SPEAKER. Debate is not in order. 
Mr. STEPHENS, of Georgia, (at three o’clock 

and twenty minutes.) 1 now move that the House 


ir. BILLINGHURST. I demand the yeas | 
and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in | 





YEAS—Messrs. Adrain, Akl, Anderson, Atkins, Avery, 





of the judge, jurors, witnesses, and officers of that 
court, the irregularities of the mails in Florida, 


to the House before this vote is taken—— and the propriety of a change in the mails between 
I object to any debate. | that State and 


vannah, Georgia; the granting 
of lots in St. Augustine for school purposes, and 
the cession to the State of the United States bar- 
racks in St. Augustine fora seminary of learning; 
which was referred to the Committee on the Post 
Office and Post Roads. 

He also presented a memorial of members of 
the bar of the northern district of Florida, pray- 
ing that the salary of the judge of that district 
may be increased; which was referred te the Com- 
mittee on the Judiciary. 
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24, 1858. THE CONGRESSIONAL GLOBE. 


"yer, "Mr. HOUSTON presented the memorial of Ed- 


b . its title,and referred to the Committee on Public 
— eont D. Tippett, praying the aid of Congress | (S. No. 30) to extend for a further term the pro- || Lands. 
(ord, to test his cold water steam engine; which was re- | visions of the joint resolution, approved March Mr. MALLORY asked, and by unanimous 
inte, ferred to the Committee on Naval Affairs. | 10, 1858, in relation to certain dropped and retired || consent obtained, leave to introduce a bill (S. No. 
Kine? Mr. THOMSON, of New Jersey, presented a | officers of the Navy, was read a first time, and | 289% explanatory of an act granting public lands 
ains . 2,2 > S . ° . . ¢ ° = . . 
corge etition of citizens of Philadelphia, praying for | ordered toa second reading. to aid in the construction of a railroad in the 
celly, an appropriation for carrying the mails between | = Mr. MALLORY. I willsay to the Senate that | States of Florida and Alabama, and for other pur- 
bard, that city and Southampton, in England; which | I hold in my hand a communication from the See- poses; which was read twice by its title, and re- 
mn was referred to the Committee on the Post Office | retary of the Navy, informing the Naval Commit- | ferred to the Committee on Public Lands. 
ward’ and Post Roads. . tee of the Senate that the President of the United Mr. COLLAMER asked, and by unanimous 
el A, Mr. CLAY presented the memorial of Thomas | States, whose duty itis, under the jointresolution | consent obtained, leave to introduce a bill (S. No. 
won, Watts, an invalid pensioner, praying to be al- || of March 10 last, to take up and examine certain || 290) for the relief of the legal representatives of 
. aaa jowed back pension; which was referred to the || cases which were before the naval courts of in- George Mayo, deceased; which was read twice 
Committee on Pensions. es | quiry,and which were rejected by these courts, by its title, and referred to the Committee on 
nirst, Mr. SEWARD. I present the petition of | and submit the same tothe Senate with his advice || Claims. 
ae, James C. Jewett, ship-master and merchant of the |! thereon, will not have time to give them the ex- Mr. CHANDLER asked, and by unanimous 
artis. city of New York, in which he states thata claim || amination due to them, between this time and the | consent obtained, leave to bring in a joint resolu- 
vis of of Mr. A. G. Benson has been heretofore submit- | adjournment of the present session of Congress. | tion (S. No. 31) authorizing the Secretary of War 
Dodd, ted to the Senate for damages, which were sus- | The joint resolution heretofore passed, contem- || to expend the appropriation made July 8, 1856, 
ae] tained by Mr. Benson, in consequence of the ac- | plates that he shall examine and submitthem,and | upon such channel of the St. Mary’s river as he 
on tion of the State Department in regard to the trade | that the nominations shall be passed upon,and to |, may select; which was read, and passed to a sec- 
napp n guano with Peru, and that the Committee on | allow time for this purpose,a postponement is ne- | ond reading. 
, in g : mmi : re purpose, a post anes 
— Claims of the Senate have reported in favor of | cessary. ‘The committee have recommended that Mr. CHANDLER. I should like to have the 
a Mr. Benson’s claim. Mr. Jewett states that he | postponement to the Ist of January next. [ask | joint resolution considered now. 
otter, js the owner of half that claim, and files his peti- for the passage of the joint resolution now. Mr. SLIDELL. I object. 
Aaron tien, praying that the amount due him, $56,000, There being no objection, the joint resolution REPORTS OF COMMITTEES. 
Wa according to his statement, may be paid to him. | was gad the second time, and considered as in <n 
toon I move to refer it to the Committee on Claims. Committee of the Whole. It was reported to the Mr. Y ULEE, from the Committee on the Post 
" The motion was agreed to. Senate without amendment, ordered to be en- Office and I he recente aoe ra — the 
~ | rossed for a third reading was read the third petition ot dS rer ocK & ‘ir ey, su ymitted a re- 
1 off PAY OF NAVAL OFFICERS. cia and passed. = port, accompanied by a bill (S. No. 287) for the 
r 7 AT . | rp t a. , sic > Shirley “5 » r¢ reg 
ould Mr. CRITTENDEN. I wish to present to CHANGE OF REFERENCE. relief of Sherlock & Shirley. The bill was read, 
03 f Mr. William R. Bab- | Pe eee eae aud passed to a second reading; and the report 
the Senate re S, i 1 P iam in. rae Mr. SEWARD. ‘Two days ago [ introduced || was ordered te be printed . 
he yck, as guardian for Samue earce, @ passe . ig ae Sa tiie’ nein kee * . ie te ta. F ; ‘ an i 
had co Ke, as gual i “lit P i, a bill, (S. No. 231,) on leave, establishing a line Mr. SIMMONS, from the Committee on Claims, 
ss in midshipman in the Navy. Mr. Pearce has been lee eo zs “anne Atl _ fe 
/ 5 . || oftelegraphic communication between the Atlantic | tg whom was recommitted the petition of Miles 
, f any years ins e was an officer of the | Jc T . . : — a e pe . ans APS 
efi Mesy dal eae tee val | | |, and Pacific coast. Under a misapprehension, I || Devine, submitted a report, accompanied by a bill 
oo Navy, Sa ay = fand hi ’ aa * wis ae caused it to be referred to the Committee on Mil- || (§, No. 288) for the relief of Miles Devine. The a 
ite in on the retired list, and his pay reduced to that of | itary Affairs. With the consent of that commit- | pi!) was read. and passed second ding: and ot 
ee The naval court of in stored 7 ; ut Was read, and passed to a second reading; an Ns 
furlough. he nava are ¢ quiry restored | tee, and also of the chairman of the Committee : * tam oplede he nrinte ie 
| ‘s nay to Jeave nay. which is 4600. The Pres- | : - the report was ordered to be printed. + 
at he his pay to Jeave pay, wh puul. > £res- | on the Post Office and Post Roads, I ask the Sen- 4 
ident approved it, the Senate has confirmed it; |) ate to reconsider that reference, and commit the | FINDLEY PATTERSON, r 
Tar- but in the mean time, between the action of the 1! bill to the Committee on the Post Office and Post | Mr. BIGLER submitted the following resolu- ig 
oop. naval board and the action of the court of in- Roads. || tion; which was considered by unanimous con- % 
coy quiry; his pay, according to the sentence of the) = Mr, HALE. I wish to suggest to the Senator || sent, and agreed to: 
und I naval board, was only $300 a year, a sum which | that a memorial in regard to telegraphing was Resolved, That the Secretary of the Senate be directed to 
the petition shows to be inadequate to his sup- | yeferred some days ago to the Committee on the || request the Court of Claims to return to the Senate the pe- 
and port. For two or three years he was recelVIng | Jadiciary. 1 suegested that it belonged to the Soa and — in the case of the pp oe of Findley 
: ‘ A 7 "a ° sates d J mS : ’ »< ors sf * ages > . P 
only the reduced pay of $300. This petition is | Gommitiee on the Post Office and Post Roads, but un tollientn ean | ea 
to obtain from Congress an indemnity for that | the Senator from Pennsylvania, [Mr. Bicier,] }} Public Dullidings in erritory ansas. 
.* . . | - ‘ . x \ s 7 . ' mae , } 
loss. I move that it be referred to the Commit- | who presented it, insisted upon referring it to the || OUTRAGE ON MR. DICKSON, AT JAFFA. 
ae oe Claims. k the Se ee Committee on the Judiciary, and it went there. Mr. MASON submitted the following resolu- tf 
Mr. BENJAMIN. Task the Senator from Ken- Mr. SEWARD. Ido not know how that may || tion; which was considered by unanimous con- PS 
tucky whether or not eae t a cases did not be, but this bill is now in the hands of the Mili- sent, and agreed to: _ 
oved. provided for er ill? Tthink we did pro-_ tary Committee. The Senator is quite mistaken Resolved, That the President be requested to transmit to a 
vide for it na 4 '. | about the subject-matter, That wasacontroversy || the Senate,if not incompatible with the public interest, ny 
ars Mr. CRITTENDEN. I do not recollect. | in rerard to competition between telegraph lines. | Copies of any correspondence in the Department of State : t 
igned Mr. BENJAMIN. Was there not a clause of | ‘This is a bill to establish a line of Saleceed th concerning the outrages lately committed against the family ; 
e Cil- that kind in the bill ? | Egy ; graph. of Mr. Dickson, an American citizen residing at Jaffa, in 4 
is of eit eee thin 6 » || Mr. BIGLER. I was about to remark that the || palestine. ; 
os ie Mr. [VERSON. No, sir. The clause in the | Senator from New Hampshire is entirely mis- || ST. CLAIR FLATS. 4 
ate regular bill merely referred to officers restored to | taken, The Senator from New York offers a bill a NDLER submitted the followi 
pa the active list, and not to those raised toa higher |) Which regulates telegraphic operations | Mr.CHA? =R submittec - 0 neers : 
cean ver iies rise. ‘ ; $ 7 1| seh 7 a ; : ol j 2 1 ‘ 
testes grade. While Iam up, before this subject passes || Mr. SEWARD. To establish a telegraphic || olution, and asked for its immediate considera a 
P ’ away from the consideration of the Senate, I desire I] line. || tion: i 
ost to say that it has been my intention for sometime || Mr, BIGLER. It is to establish a telegraphic | Resolved, That the Committee on Commerce os te ‘ 
“ to offer a resoluti instructing the Committee | }; Ws - - . ae || structed to report the bill heretofore referred to them making $ 
citi- a £ jac an i ale sia an Siete ses * || line. The memorial which I presented was of an '| an appropriation for the completion of the channel over the 4 
pria- So arg 10 Inquire into te expediency» || entirely different character. It was asking a law || St. Ciair Flats, in the State of Michigan, and that the ap- Dy 
ween and, if they find it expedient, to report a bill, or || to protect certain telegraph companies against || propriation be reduced to $55,000. 
» whe cai ereaee be inserted in the naval appropriation || what they thought might become an oppressive || Mr. BIGGS objecting, the resolution lies over 
bill, making precisely this provision for all these | 1s || ; : 
ed to offic " he Naval C |, monopoly. . || under the rules. 
neds we i aaa aoe ne tse 1 aaa oy Mr. SEWARD. The paper which the Senator 1 DEFICIENCY BILL. 
- ‘ttee will take it up without a formal resolution, || ¢. No ales sin his mind is a paver 
Le. and act upon it. r | aoe ne oe ee a. Rem | Mr. HOUSTON. I move to take up the res- 
Wal- Mr. MALLORY. Before this subject passes oe aoe palo neces | olution which I submitted some days since, in 
wer fi : ; j svate. in re. || mittee on the Judiciary, || relation to.a protectorate over Mexico 
ve r ‘ 7 ee . - . 
away from the consideration of the Senate, in re- || \tr, BIGLER. Oneisa question of telegraph, | PER. | dew; ‘ ; 
may sponse to my friend from Georgia | would say || the other is a question of law entire] Mr. HUN ER, esire to make a motion to 
amit- that there are several memoriais of this character | Pye PRESIDENT pro tempore. + is moved || Postpone all the prior orders, and take up the i: 
a. re before the Naval Committee, and they have that the Committee on Military Affairs be dis- || a . oa It is very desiravle that we shou 
the subject under consideration at this time. 1] Y ; . ; : inish it to-day. : , 
hern Mr.iVERSON. This had better oto the Na- | charged from the further consideration of this Mr. HOUSTON. I believe that is not accord- 
LD "= ; ae . ‘4 ‘| bill, and that it be referred to the Committee on || . he 8 Whil ; 
» pay val Committee, I will suggest to my friend from | the Peat Ose und Post Roads | ing to the practice of the Senate. ile morn- 
that Kentucky "Th oe ; dt , | ing business remains, it has precedence; and I 
: ; ; onnn : : : 
rida, Mr. CRITTENDEN. Let it take that direc- || eer ware move to take up, as morning business, the reso- 
aoe tion. | BILLS INTRODUCED. Jution to which I referred, on the subject of a pro- 
— _The petition was referred to the Committee on || Mr. GWIN asked, and by unanimous consent tectorate over Mexico. I desire to have it dis- 
» an Naval Affairs. || obtained, leave to introduce a bill (S. No. 285) |, posed of. I wish it adopted, and a committee 
| bar- 2 '| to provide for the better security of the lives of || appointed—if there is to be one—on the subject. 
ning > NAVAL COURTS OF INQUIRY. || passengers on board of steamers navigating the || That will require no debate. It is a mere matter 
Post Mr, MALLORY. I submita joint resolution, | ocean, propelled wholly or in part by steam; of reference. 1 move that the resolution be taken 
| f and in view of its character and the short period || which was read twice by its title, and referred to | up. ‘ e Bre A ly 
we $ of the session remaining, I ask the unanimous || the Committee on the Post Office and Post Roads. Mr. HUNTER. If it gives rise to ae! ebate, 
ee consent of the Senate to take it up, consider,and || Mr. STUA RT asked, and by unanimous con- and is merely to be referred, I ee no : jection, 
‘om passitnow. Ifitgives rise to debate, I shall con- || sent obtained, leave to introducé a bill (S. No. Mr. HOUSTON. That is all I want. 


Sent that it lie over until Monday morning, but I || 


presume it will pass in a few moments. 


There being no objection, the joint resolution | 


286) to enlarge the Detroit and Saginaw land || 


Mr. WILSON. Ki will give rise to debate. 


'| districts in-Michigan; which was read twice by || Mr. HUNTER. | am told that it will give rise 
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to debate. Then I submit my motion to take up. 
the deficiency bill. 

Mr. HOUSTON, I move to take up my res- 
olution at all events, whether it leads to debate or 


not. e 
The PRESIDENT pro tempore. The Chair un- 
derstood the Senator from Virginia to have been 
entitled to the floor, but to have yielded it to see 
whether debate would be had on the motion of 
the Senator from ‘Texas. 

Mr. HOUSTON. But my motion being in re- 
lation to morning business, his motion could not 
be made except by courtesy. 

Mr. HUNTER, No doubt I have the right to 
make the motion. ‘The Senate can agree to it or 
not. 

The PRESIDENT pro tempore. 
is on the motion of the Senator from Virginia to 
proceed to the consideration of the deficiency bill, 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (HL. R. No. 
306) making appropriations to supply deficiencies 
in the appropriations for the fiseal year ending 
June 30, 1858, the pending question being on the 
amendment of Mr. I’essenven to strike out the 
following words: 

* Por the regular supplies of the quartermaster’s depart 
ment, consisting Of fucl tor the olficers, enlisted men, guard, 
hospitals, storehouses and offices; forage in Kind for the 
horses, mules, and oxen of the quartermaster’s department 
at the several posts and stations, and with the armies in the 
field ; tor the horses of the two regiments of dragoons, the 
two regiments of cavalry, the regiment of mounted riflemen, 
tlre companivs of light artillery, and such compames ofin 
fantry as may be mounted, and for the authorized number 
of officers’ horses when serving in the field and at the out 
posts; of straw for soldiers’ bedding, and of stationery, mn 
cluding comipany and other blank books for the Army, cer 
tificates for discharged soldiers, blank forms for the pay and 
quartermaster’s departments ; and for the printing of divis- 
ion and departmeut orders, Army regulauons, and reports, 
@778,000. 

* Por the purchase of horses for the two regiments of dra 
goons, the two regiments of cavalry, the regiment of mounted 
riflemen, the companies of light arullery, aud such mtantry 
as itmay be found necessary to mountat the frontier posts, 
$252,000. 

“ For the incidental expenses of the quartermaster’s de- 
partment, consisting of postage on letters and packages re 
ceived and sent by officers of the Army on public service ; 
expenses of courts martial and courts of inquiry, including 
the additional compensation to judge advocates, recorders, 
members, and witnesses, while on that service, under the 
netof March 16,1802; extra pay to soldiers emploved under 
the direction of the quartermaster’s department, in the erec- 
tion of barracks, quarters, storcliouses, and hospitals; the 
construction of roads, and other constant labor, for periods 
of not less than ten days, under the acts of March 2, 1819, 
and August 4, 1854, including those employed as clerks at 





The question , 


division and department headquarters; expenses of ex- | 


presses to and from the frontier posts and armies in the 
field; of escorts to paymasters, other disbursing officers, 
and trains, when military escorts cannot be furnished ; ex 
penses of the interment of non-commissioned officers and 
soldiers; authorized office furniture ; hire of laborers in the 
quartecmaster’s departinent, including hire of interpreters, 
spies, and guides, for the Army ; compensation of clerk to 
officers of the quartermaster’s department, compensation 
of forage and wagon masters, authorized by the act of July 
5, 1838; for the apprehension of deserters, and the expenses 
incident to their pursuit; the following expenditures re- 
quired for the two regiments of dragoons, the two regiments 
of cavalry, the regiment of mounted mflemen, and such 
companies of infantry as may be mounted, namely: the 
purchase of traveling forges, blacksmiths’ and shoeing tools, 


horse and mule shoes and nails, iron and steel for shoeing, | 


hire of veterinary surgeons, medicines for horses and mules, 
picket ropes, and shoeing the horses of those corps, $190,000. 

‘For constructing barracks and other buildings at posts 
whiei it may be neeessary to occupy during the year; and 
for repairing, altering, and enlarging buildings at the estab- 
lished posts, including hire or commutation of quarters for 
officers on military duty; hire of quarters for troops, of 
slorehouses for the safe keeping of military stores, and of 
grounds for summer cantonments; for encampments, and 
temporary frontier stations, &80,000. 

* For transportation of the Army, including the baggage of 
the troope when moving either by lond or water; of cloth- 


ing, camp and garrison equipage from the depot at Phila- | 


de!phia to the several posts and Army depots; horse equip- 
ments, and of subsistence from the places of purchase and 
from the places of delivery under contract tosuch places as 
the circumstances of the service may require it-to be sent ; 
of ordnance, ordnance stores, and small-arms, from the 
founderies and armories, to the arsenals, fortifications, fron- 
tier posts, and Army depots; freights, wharfage, tolls, and 
ferriages ; for the purchase and hire of horses, mules, and 
oxen, and the purchase and repair of wagons, carts, drays, 
ships aod other sea going vessels and boats for the traus- 


portation ares and for garrison purposes ; for drayage | 


and cartage at the several posts ; hire of teamsters; trans- 
portation ef fands for the pay and other disbursing depart- 
ments; the expense of sailing public transports on the va- 


rious rivers, the Guill of Mexico, and the Adantic and Pacifie; | 


and for procuring Water at such posts as from their situation 
require that it be brought from a distance; and for clearing 
roads, and removing obstructions from roads, harbors, and 


rivers, lo the extent which may be required for the actual | 


operations of the troops on the froutiers, $5,400,000.” 
And in liew thereof to insert: 
To supply a deficiency of appropriations for the regular 
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supplies of the quartermaster’s department in the year end- || Bright, Brown, Clay, Evans, Fitch, Fitzpatrick, CG 


ing June 30, 1857, $279,377 57. 

To supply a deficiency of appropriations for the inci- 
dental expenses of the quartermaster’s department in the 
year ending June 30, 1857, $129,860 20. 

To supply a deficiency of appropriations for the transpor- 


tation of troops and supplies in the year ending June 30, | 


1857, $751 87 15 
To supply a deficiency of appropriations for barracks and 
quarters in the year ending June 30, 1857, $67,954 39. 


To supply a deficiency of appropriations for the regular | 
supplies of the quartermaster’s department in the year end- | 


ing June 30, 1858, $300,000, 

‘'o supply a deficiency of appropriations for incidental 
expenses of the quariermaster’s departinent in the year 
ending June 30, 1358, $60,000. 


‘To supply a deficiency of appropriations for transporta- 
tion of troops and supplies in the yearending June 3v, 1858, | 


&2 .000,000. 
‘lo supply a deficiency of appropriations for constructing 
barracks, 2 


1658, $30,000, 


‘l'o supply a deficiency of appropriations for the purchase | 


of horses necessary to be purchased inthe yearending June 
30, 1848, for the two regiments of dragoons, the two regi- 
ments of cavalry, the regiment of mounted riflemen, the 
companies of light artillery, and such infantry as it may be 
found necessary to mount at the frontier posts, $100,000. 
Mr. CHANDLER. I hope this amendment 
will be adopted, because I believe it proposes to 
furnish all the Administration needs to carry on 
the Utah war. ‘The fact is, sir, that [ begTn to 
have some hopes of this Administration, for it is 


evident that they have changed their advisers. || 
sid = @ * eat 
On the 27th of January last, when the Army bill | 


was under consideration, I had the honor to sub- 
mita proposition, which I perceive has been sub- 
stantially adopted by President Buchanan and his 
Cabinet. He has not given me credit for it; he 
did not consult me privately; but he is evidently 
acting on my suggestion, 
said on the 27th of January last: 


“ Now, sir, | suggest another remedy. I do not propose 
to send regiments and bayonets into Utah at this stage of 
the proceedings ; but I propose that we employ a mission- 
ary, & sound missionary, 2 man known to be in the confi- 
dence of this Administration. Let him have letters patent 
from this Aduiinistration, showing that he does possess their 
confidence and represent their views. Send this man alone, 
without arms aud without bayonets, to Briglfam Young and 
tw the people of Utah Territory ; and after having exhibited 
his testimonials, let him say to Brigham Young, ‘ Sir, you 
are under a misapprehension on this whole question.’ He 
may reply, ‘ Here ts the bill which declares that the people 
ot the Territories ** shall be lett perfectly free,’? not only to 
regulate, but * to form their domestic institutions in their 
own Way,’ and there is no misapprehension about it.’ 
‘Ali!’ the missionary can reply, ‘that was a mere tub 
thrown to the whale; that was to cateh northern votes ; 
that was to save the honorable Senator from [iinois, and 
the houorable Senator from Michigan, and other honorable 
Senators, from annihilation at home. It does not apply to 
the people of the Territories. You must obey the laws; 
and Ww you do notobey them we wil send an army, and we 
will exterminate your whole race.” If you can convince 
him that this man is the faithful exponent of the views of 
this Administration, and that that army will be forthcoming 
unless he submit to the laws, you will have no war, for he 


| dare not resist iis Goverumeut.’’ 


Now, sir, Mr. Buchanan has not given me 
credit for that suggestion, which I made three 
months ago, though he has substantially followed 
it. Itistrue, he has changed the name. I rec- 
ommended a missionary, and he calls his agent a 
commissioner. lL recommended one;he takes two; 
but that is immaterial; two certainly will do as 
well as one, and [ accept his amendment. One 
might be lonesome. As I said, I really begin to 


_ have hopes of this Administration, inasmuch as 


they have changed their advisers; and [ trust this 
amendment will prevail, because these commis- 
sioners, I verily believe, willclose this whole con- 
test. I think the honorable Senator from Maine 


has actually proposed a larger appropriation in 


this amendment than the Administration may re- 
quire under their present advisement. I have no 


_ doubt the President has carried out my sugges- 


tion to the letter. [have no doubt these men have 
gone there with letters patent, and that they will 
convince Brigham Young that they do represent 


this Administration; that they are in the confi- 
dence of the President; and that Brigham Young 


will say at once, **I have been under a misappre- 
hension; I have no idea of coming in contact with 
the Government of the United States.”’ Even this 


apprepeenn is twice as large as you will require; 


but I hope the amendment will prevail. 
The question being taken by yeas and nays, 
resulted—yeas 22, nays 30; as follows: 


YEAS—Messrs. Bell, Broderick, Chandler, Clark, Colla- | 


mer, Dixon, Doolittle, Durkee, Fessenden, Foot, Poster, 

liale, Hamliu, Harlan, Johnson of Tennessee, King, Sew- 

ard, Simmons, Stuart, Trambuil, Wade, and Wilson—22. 
NAYS— Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 


GLOBE. 


id other expenses incident to the same, and to | 
quarters for the troops, and to storehouses for the safe- | 
keeping of military stores, during the year ending June 30, | 


I wish to read what I |! 
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reen, 


| Qt ¥ : 
|, Gwin, Hammond, Henderson, Houston, Hunter, Iverson’ 


|| Johnson of Arkansas, Jones, Kennedy, Mallory, M 
Polk, Pugh, Slidell, Thomson of New Jersey. 
|| Wright,and Yulee—30. 


So the amendment was rejected. 


Mr. HARLAN. I propose to amend the bill 
by striking out that part commencing with line 
one hundred and twenty-seven of the first sec. 
tion, and ending with line one hundred and thirty. 
five. ‘The words to be stricken out are: 


** For surveying the public lands and private land claims 
in California, inciuding office expenses incidental to the 
survey of claims, and to be disbursed at the rates prescribed 
by law for the different kinds of work, being the amount of 
surveying liabilities incurred by the surveyor general durin 
the fiseal year ending June 30, 1857, over and above that 
authorized under the appropriation of $50,000 for that pe- 
riod, $220,000." 


Mr. TRUMBULL. I ask for the yeas and 
|| Nays on that amendment. 

|| he yeas and nays were ordered. 

| Mr. HALE. I should like a little further ex. 
|| planation of this item by the Senator from Cali- 
| fornia, {Mr. Gwin.] I understood him to say 
| yesterday that the knowledge of the appropria- 
|, tion for this service did not reach California until 
|| after the contracts were made. I should like to 
|, know how long it takes the news to go from here 
| to California, and at what time the appropriation 
|| bill was actually passed that year? 

Mr. GWIN. As I stated yesterday to the Sen- 
ate, these were continuous contracts. J have alist 
of them before me. It has been the policy of the 
Government for many years in surveying public 
lands to give outcertain quantities, and to limitcon- 
tractors to so much work as would be covered by 
the appropriation for the current year; but it has 
never been the practice, until it was established by 
| this Administration, to have the settlements made 

upto the 30th of June in each year. For instance, 
when the appropriations for the last fiscal year 
were exhausted, it has been the practice of the 
| Government, ever since the public land system 
was established, to keep the accounts continuous; 
but last year the present Secretary of the Treas- 
ury brought the subject before the President, and 
he decided that the contracts should be settled 
upto the 30th of June of each year. Heretofore, 
these contracts runnin on, if a deputy surveyor 
could not get through with his contract in a single 
year, he was paid continuously out of the appro- 
priations as they were made. These contracts 
were entered into in 1854, 1855, and 1856, and they 
were always limited to the estimates, and to the 
amount of work which could be done in the cur- 
rent year. The appropriation bill, in this case, 
passed, I think,on the 15th or 16th of August, 
1856. That was for the fiscal year ending June 
| 30,1857. A steamer for California could not have 
left here before the 20th of that month, and that 
would make the date of its arrival in San Francisco 
about the 15th of September, more than three 
months after the fiscal year had commenced. 
| ‘The deputy surveyors were then in remote sec- 
| tions of the State, in uninhabited sections, where 
| there was no mail communication. They had to 
| fit out their surveying expeditions at great cost, 
| 


>! ason, 
¥,; Toombs, 








j 
| 
| 
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|| to protect themselves against the Indians, who fre- 
|, quently committed depredations, killed their men, 
| and robbed their camps. Months must have in- 

tervened before they could be aware of the fact 
' that the estimates of the surveyor general had not 
| been passed by Congress, and before he could be 
|| aware of the fact that the distances between cer- 
|| tain points which they were to survey exceeded 
1 the amount of his estimates. This resulted from 
| 


the fact that there was no reliable information on 
which to give a statement of the exact extent of 
the country from one point to another, before the 
|| surveys were actually made. . 
|| The whole of this deficiency originated without 
|, the slightest idea on the part of the contractors or 
the surveyor general that there would be any de- 
ficiency at all, or that there would be any diminu- 
tion of the appropriation estimated for by him. 
As I stated before, the cost of the work exceeded 
the $150,000 estimated for, entirely on account of 
the distances between the natural objects within 
which the contracts were given out. 
Mr. HALE. When were the contracts made? 

| Mr.GWIN. They were made in 1854, 1599, 
and 1856—so much to be executed in each year, 

according to the amount of the appropriation esti- 
mated for. ‘ 
| Mr. HALE. Then, if I understand this case, 
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the globe no man more honest, more patriotic, 
and more faithful than he is, and lam satisfied 
that, though not the most accurate and minute 
man of business, if he transcended the powers 
delezated to him, he did so from a full conviction 
that he was promoting the interest of the public. 
Sure am [that he had no ulterior views of self- 
aggrandizement or of pecuniary gain beyond the 
legitimate salary of his office and the perquisites 
fairly his. Though it may be somewhat irregu- 
lar, if it isaclaim by an individual for justice, the 
having the knowledge, certainly as early as the || Government has the same ability to pay it now 
15th of September, 1856, that Congress had re- that it will have at any future time. [cannot per- 
fused to appropriate more than $50,000, instead of || ceive the propriety of postponing it and putting 
making an effort to bring his work within that || in 2 private bill. If it would be just to pay it as 
sum, he goes right on, just exactly as if there || an individual claim, it is equally just to embrace 
had been no limitation, and, instead of spending | it in this deficiency bill, though [am not much in 
¢50,000, spends $270,000. favor of deficiency bills; but it is as proper to pay 
Now, | do not know but that he is an honest | it now as at any other time; the consequence of 
man; I presume he is. I do not know anything || not paying it will be ruin to him. Where aman 
about him. I look at the case outside of anything || has been just, honest, and faithful, and where the 
connected with the character of the man; but, as || benefits of his labors and misapprehensions have 
a great principle of public policy, is it right for || accrued advantageously to the Government, I do 
Congress to pass over such an act as this, on the || not see any just excuse that we have for postpon- 
part of any officer who, as early as September, is || ingit. To receive the work and labor of individ- 
distinctly notified that the Government will not | uals, faithfully performed, and not requite them 
spend more than $50,000 from then until the next | for it, would be to stamp infamy upon this Gov- 
July, and still goes on and spends $270,000? ernment if it is able to pay its debts; and if it is 
Mr. GWIN. I stated that the surveyor gen- || not, let it declare itself bankrupt. If it has the 
eral had no means of communicating with the | means of paying just demands against it, let it 
deputies; and he had no means of knowing what | meet them properly, and defray the expenses in- 
progress they had made with their work. The | cident to its existence and preservation. 
season there is peculiar; there are eight months Mr. TRUMBULL. I do not mean to be un- 
without rain. In some seasons the surveyorscan | derstood as refusing ever to pay the debt incurred 
make great progress, and in others butsmall prog- | by the surveyor general of California, but [ think 
ress. In the first place, the surveyor general could | we should act consistently in regard to this bill. 
not communicate with the deputies without send- | [tis known that the third section of the bill, which 
ing a messenger hundreds and hundreds of miles | makes provision for refunding to the Clerk of the 
at hisown expense. Ie had no idea that they | House of Representatives money which he paid 
could exceed his estimate, and could not tell until || out by order of the House, has been stricken out 
he received the returns. It being a favorable sea- || by the Senate, upon the ground that the Flouse 
son for surveying, they did more than he or they || of Representatives had no right, under the law, 
expected. ‘The contractors themselves had not || to direct the payment of that money. That, it 
the most remote idea that they were exceeding || seems, has been a disputed point, the law having 
the appropriation, because it was a subject that |, been construed differently by the Departments. It 
never occurred tothem. ‘They made the contracts || further appears, thatthe resolution of the House, 
with the surveyor general; the appropriations be- | under which the Clerk made the payments, is a 
fore that had always been $300,000a year; he only | usual resolution, and that payments have hereto- 
asked a diminution that year because the previous | fore been made under such resolutions without 
season had been very unfavorable in thoseregions; | objection. The Senate, however, has decided to 
the Indians had been very troublesome; and he | strike that section from the bill. 
had not exhausted the former appropriation; and | Now, let us not make fish of one and flesh of 
he expected that $150,000, with the addition of | another. Here isa proposition for paying, not a 
the balance held over from the former year, would | small sum, as is provided for in the third section, 
cover the service of 1856-57. / but paying $220,000 in addition to the $50,000 
I will say to the Senate that every one of these | heretofore appropriated for this object. We are 
accounts has been adjudicated by the Commis- | asked to pay a debt of $220,000 incurred without 
sioner of the General Land Office. ‘The work of | any authority oflaw. But it is said by the Senator 
every one of these deputy surveyors has been ex- || from California that the surveyor general of that 
amined, and the surveys have beenapproved,and | State was not apprised that Congress would not 
the lands are now being offered at public sale. |) makea larger appropriation. Does that alter the 
The very work that these officers performed will | case? Are the officers of this Government to go 
bring millions of dollars into the Treasury. There | on and make contracts upon the presumption that 
are now two and a half million acres advertised, || Congress will make appropriations to meet them? 
and there are to be millions more in a few days || By what authority did the surveyor general of 
advertised for sale, and ten millions more at the | California make a contract involving this Gov- 
beginning of the next year, making twenty-three | ernment in one dollar’s expense? What author- 
million acres altogether, and the whole expense || ity had he to make a contract to involve it in one 
of the surveys has not exceeded a million dollars. || dollar’s expense, unless the law authorized him, 
Mr. HALE. I shall not occupy time, but sim- | or the law appropriated money to it, or he was di- 
ply say that I think it would be a dangerous prin- | rected to make the contract? It seems to me that, 
ciple to sanction this in an appropriation bill for || if we mean to deal fairly with the officers of the 
deficiencies. I think there is a great deal of wis- | Government, ‘ve cannot, after striking out the 
dom and a great deal of correct philosophy inthe || third section, refuse to strike out this clause. 
suggestion made by the honorable Senator from | Mr. HOUSTON. I would remark, sir, to the 
Louisiana, [Mr. Bensamry,] that if any of these | gentleman from Illinois, that upon the very same 
officers have gone on and in good faith expended | principle that I voted to retain in the deficiency 
money without appropriation, we ought not to || bill the section proposing to reimburse the Clerk 
wink at it; we onght not to appropriate the money || of the House of Representatives, I vote to pay the 
as a matter of course; but in such a case let them 
come asall other claimants do: with their petition 
in the nature of a private claim, and let it be 
investigated. If they have honestly spent the 
money, we ought to pay them; but do notin the 
general appropriation bill sanction such a loose 
practice. 
Mr. HOUSTON. In relation to this survey 
know very littlek—nothing except from the re- 
marks I have heard in the Senate; but as to the 
character of the individual who was surveyor gen- 
eral of California, I can speak with a full knowl- 


er [do not know that I do, this appropriation 
pill providing for surveys in California was passed 
on the 15th of August, 1856, and the news of it 
must have got to California as early as the 15th 
of September, 1856. It would seem to me, then, 
that it was the obvious duty of the surveyor gen- 
eral, Who found out, as early as September, 1856, 
that Congress had appropriated but $50,000, to 
do what he could, to suspend his work, so as to 
bring his expenditures within the appropriation 
made by Congress. It appears, however, that, 


striking out the third section of the bill; [thought 
| itoughtto be retained. I thought that if the Clerk 
| had faithfully paid out the money, he ought to be 
reimbursed, particularly as he had done it under 
an order of the House of Representatives, because 
he was their officer, subject to their direction; and 
| if he faithfully executed their orders, the nation, 
in good faith, was bound to defray the expense, 
or to repay him the money he had disbursed, and 
credit him with it at the Treasury. ‘That is the 
reason I voted against striking out the third sec- 
edge. From fifteen years’ intimate acquaintance || tion. Now, as the benefits of the mistake of this 
with him, and with his transactions in public as , Surveyor general! of California have resulted to the 
well as private life, | know there is on the face of || advantage of the Governnfent, and it has received 


|| surveyor general of California. I was opposed to | 
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the labor performed in consequence of the misap- 
aa he entertained, I think we are equally 
bound, in good faith, to pay him. 

Mr. PUGH. It appears to me that the distine- 
tion between the section that was stricken out, 
and the section now before the Senate, is so plain 
that no ordinary amownt of ingenuity can confuse 
them. In the former case, where one of the dis- 
bursing officers of Congress had paid out money 
in violation of law, and we refused to sanction it, 
it was urged that we ought at all events to reim- 
burse him, because he had been misled by the 
action of the House, to which the answer was 
very properly made by my friend from Louisiana 
that that being an appeal for him personally, the 
Government having received no consideration for 
this payment, and not standing in the attitude of 
confirming the appropriation, but simply of re- 
lieving an individual, it was proper for us to en- 
tertain it as a private bill. 


3ut, sir, what is this case? The law requires | 


the surveyor general to see that the public lands 
are surveyed. He hasto employ competent per- 
sons for that purpose; and whenever he finds sur- 
veyors who are competent, he makes a contract 
' with them for alarge district of country, approved 
by the Commissioner of the General Land Office. 
| He has no discretion as to prices; they are fixed 
by law. It is nota question of favoritism, Itis 
_asimple question of quantity. Here is a large 
tract of country that is to be surveyed at some 
time. The sole question for the Government, with 
a view to its revenue, is whether you will survey 
| the whole of it this year, or will take two, three, 
four, or five years to doitin, Thatis regulated 
by the amount of the appropriation. The work 
is at some time to be done; it is indispensable that 
it should be done; for until it is done, the public 
lands cannot be offered for sale. 

Now it seems that Congress, having persevered 
for a number of years in appropriating large 
amounts for the surveying of districts of country 
in California, suddenly changed its policy. We 

know thatit has been a source of complaint, and, 
in my humble judgment, of well-founded com- 
plaint, on the part of the people of California, that, 
owing to the number of private land claims, and 
to the character of the mineral lands, we have not 
progressed as we oughtto have progressed in se- 
curing the settlement of that State. We suddenly 
stop in an appropriation bill passed in the middle 
of August, 1856. ‘The fiscal year is entered upon; 
the surveyors are in the field; they are ina remote 
part of the State,a part notatall explored. And 
' now what is the fact as it appears by the report 
of the surveyor general, and of the Commissioner 
| of the General Land Office? That there were 
errors of distance and of quantities, whereby the 
amount of work that these men perform exceeded 
the appropriation for that year. They did ita 
year too soon, or two years too soon—that is all. 
The work must at some time be done, and at some 
time be paid for, and be paid for at the same prices, 
and to be done either by the same individuals or by 
others equally competent. We have received the 
fruits of their labors. They have surveyed this 
amount of public lands; their surveys are accu- 
rate; they have been approved at the General 
Land Office; the land has been offered for sale; 
we have received the work and labor of these men 
at prices which we ourselves fixed; and now we 
are told that we should not pay for it, either be- 
cause they did more than we required of them, or 
because the surveyor general was misled as to the 
| quantities or the numbers of sections. It seems 
' to me to be a proposition that two honest men 
ought not to dispute about. We have the fruits 
, of their labor, and we are simply asked to pay 
for it this year, instead of paying for it next ycar. 
It seems to me there can be no ground of com- 
olaint. 

Mr.GWIN. I would say to the Senator from 
Illinois that it seems a great hardship that the 
deputy surveyors of California should suffer by 
his vote on this particular amendment, simply 
because the Senate struck out the third section of 
this bill. I voted against striking out that sec- 
tion; but I do not think my constituents should 
suffer because a majority of the Senate do not do 
what the Senator thinks is right in that case. We 
voted together on that section. 

Mr. HARLAN. The Senator from California 
isin error when he states that it has been the ani- 
form custom of the officers of the Government 
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to give surveying contracts without limit as to | 


amount or time. This is not the uniform custom. 
it may have been the common practice in Cali- 
fornia; in fact, | think we have the evidence be- 
fore us that it was the practice there; but we have 
no evidence whatever that a similar policy has 
been adopted and pursued in any other vareepar 
general’s district. And, sir, | know, personally, 
that this course has not been pursued in the region 
of country that I have the honor, in part, to repre- 
sent. I know, at least, that my colleague’s suc- 
cessors in office gave no such contracts, nor do I 
believe that he ever did when he filled that office 
himself. The contracts are made definite where 
ever it is possible that they can be thus made. 
The amount of work to be performed is made 
specific wherever this is onaitie, The surveyors 
general of the district in which I reside have, I 
know, always attempted to limit themselves, in 
giving out contracts, to the amount of money 
appropriated by Congress; and, as to time, have 


deferred giving out contracts until after the ap- | 


propriations have been made, in order that they 
might know whatamount of work to contract for. 

[t seems to me that this is too plain a proposi- 
tion to require any explanation. Thatthis would 
be the proper course to be pursued none can doubt; 
and that it has been the usualcourse I have nota 
shadow of doubt. I do not assail the honesty of 
the surveyor general of California. As to his in- 
tegrity of character, I have nothing tosay. The 
only point to which I have called the attention of 
the Senate is, that he has authorized work to be 
done which Congress never authorized to be done. 
The only excuse given for this policy on his part 
by the Senator from California is, that he made 
contracts that were unlimited as to amount or 
time. This is doubtless at the foundation of the 
error; but it makes the error none the less, because 
thaterror was committed in writing. It was stated, 
I believe just now, by the Senator from Ohio, that 
this had been approved by the Commissioner of 
the General Land Office. 

Mr. PUGII. I said the surveys had been. 

Mr. HARLAN. As to that, the Senator is in 
error. 

Mr. PUGH. The Senator from California stated 
it, and [ presume he knows. 

Mr. HARLAN. The Commissioner of the 
General Land Office, in the report before me, 
states simply that these surveys have been certi- 
fied to be correct by the surveyor general of Cal- 
ifornia. 

Mr. GWIN. They have been passed by the 
Commissioner of the General Land Office, and 
only await this appropriation. 

Mr. JONES. I desire to ask my colleague a 
question. What will become of the four deputies 
who have done this work if you refuse here to 
make the appropriation? 
Congress and petition from year to year to get the 
money which is due them for their hard labor? 
I think this appropriation ought to be made, even 
though the debt has not been incurred in strict 
accordance with the law and the custom of the 
Government. I know, however, that surveyors 
general heretofore have frequently gone beyond 
the amount apportioned to them for surveys; and 
deputy surveyors, from time to time, came to me 
when | was surveyor general, and since that time 
have come to Congress, to be paid, if they have 
not been paid, merely because the surveyor gen- 
eval chose to exceed the amount apportioned to 
him for surveying. The deputies cannot know 
whether he has exceeded it or not. Would my 
colleague have innocent parties suffer—the deputy 
surveyors of California? If the surveyor general 
18 NOt Competent or honest, remove him from of- 


fice; but do not punish the innocent deputies. 1 


think the section ought to be retained. 

Mr. HARLAN. Lask my colleague if he in- 
tends to say that the deputies who have done such 
work hitherto have come to Congress for their 


may? 

Ar. JONES. They have had to do so, certainly. 

Mr. HARLAN. Then it will be no greater 
hardship for the deputies in California to come to 
Congress in person to receive their pay than for 
the deputies in Lowa to come to Congress for their 
pay. This is what we propose to allow them to 
do—te come to Congress, and let the Congress of 
the United States say whether they shall be paid 
or not, after having examined the equity of their 


ctatms. 


Are they to come to | 
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I would say further, that I propose to place | been confined for the most part to sections where —. 


| them just where the majority of the Senate pro- 


| pose to place the Clerk of the House of Repre- | 


sentatives. Itis stated here that money was paid 
by him without authority of law; and we are told 
by the Senator from Louisiana [Mr. Densamin] 


under a mistake, and in view of his duty, under 
a resolution of the House of Representatives, ille- 


| should be referred to a committee, and that the 
committee should be authorized to send for per- 


sons and papers, and put witnesses on oath, and | 


If that is | 


subject them to cross-examination. 
to be done in relation to an officer of the House 
of Representatives, paying, by an order of the 
House, money out of the contingent fund of that 
House, it certainly cannot be regarded as a hard- 
ship to require the surveyor general of California 
to present his case in a similar way, when he him- 
self confesses that the work has been contracted 
for without authority of law. 
| Mr. BENJAMIN. The Senator from Iowa 
will allow me to make one suggestion to him. 
This money is not to be paid to the surveyor gen- 
eral at all. Itis not proposed to pay it to him, 


| but to the sub-contractors, whose work has been | 


examined by the General Land Office, and ap- 
oyroved, 


work has not been examined by the General Land 
Office. 
Office says it has been certified to by this same 
surveyor general, who, without authority of law, 
authorized the work to be done; and now I pro- 
pose to show the Senator from California that 
these men have been paid for that work. 

Mr. GWIN. If you do, I will give it up. 

Mr. HARLAN. Well, sir, I read from the 
message and documents of 1856-57, part I., page 
383, the annual report of the surgeon general of 
California. 

Mr.GWIN. What is the date ? 

Mr. HARLAN, The report is dated Septem- 
ber 30, 1856. 

Mr. BENJAMIN. A year too soon. 

Mr. HARLAN. No, sir. I will take the fact 
stated in this report, in connection with the report 
for the year ending June 30, 1857. The surveyor 
general states, in his report dated September 30, 
1856, that but little work has been done, fora rea- 
son which he assigns, as follows: 


the immediate wants of the settlers enabled them to pay the 
deputy a sufficient amount beyond the price allowed by the 
Government, to save him from losses.”’ 

It seems that these deputies have not only con- 
tracted to do work for the Government at the 
prices fixed in the law, as I am told by the Sen- 
ator from California, but that they have been au- 
thorized by the surveyor general there, or have 
without such authority, also charged the settlers 
on the public lands an additional amount of 
money which, in their judgment, would justify 


them for doing the work. 


Mr. GWIN. Will the Senator permit me to 
correct him? This has reference to private land 
claims—Mexican claims that were adjudicated by 
the board of land commissioners, where the 
amount allowed by the United States for the sur- 


_veys, which was fifteen dollars a mile, would not 


| compensate any deputy surveyor for the work. 


il 


It has no reference to settlers on the public lands. 
It has been proposed to change the law so as to 
give a sufficient amount to enable the surveyor 
general to make contracis exceeding the present 
price fixed by law, in order to put a stop to that 
practice which is dangerous, in my judgment, and 
never ought to be permitted. ‘The private land 
claimants, under grants made by Mexico, ought 
not to be permitted to give the deputy surveyors 
a compensation over and above what the law au- 
thorizes the surveyor general to give them, to in- 


duce them to survey their land. The price fixed | 


by Congress is at such a low rate that it is im- 
possible to get the claims surveyed, and it isnow 
proposed to have additional legislation on that 
subject, so as to prevent that very practice. 

Mr. HARLAN. The Senator from California 
is again in error. I will read more from this re- 
port, in order that he may understand it fully: 

“The surveying operations of the State Nave therefire 


that he may have an equitable private claim on | 
Congress for indemnity, if he has paid out money || 


gally passed. The Senator says he ought to come | 
_to Congress as a private claimant; that his claim | 


Mr. HARLAN. Ihave just remarked thatthis | 


The Commissioner of the General Land | 


* A few fraetional townships have been surveyed where || 


claims do not interfere, and to valleys in the mountain dis 
|| tricts, now so eagerly sought after by the settic : 
northern portion of the State, adjacent to minin 
and towns; and in the southeastern portion, to t 
and slopes desirable for stock ranches and agricu 
poses generally. 

* Connected with the Humboldt meridian, but little h 
| been done. The rugged nature of the country, and th ~ sr 

ity of the timber in the most desirable districts, senders in 
impossible to procure the surveys at the present Prices _ 
lowed bylaw. A line has been extended direct and by off. 
sets, along and near the coast north of Humboldt bay. to 4 
| point near the State line. es 
| _ “ A few fractional townships have been surveyed whera 
| the immediate wants of the settlers enabled them to pay t! “ 

deputy a sufficient amount beyond the price allowed by te 
Government, to save him from losses.’? oa 


TS, In the 
£ districts 
he valleys 
Itural pur- 


But, sir, it makes no difference whether thoego 
were private claims or public lands. The survey. 
ors are paid under the laws passed by Congress 
by the Geaeegt Government, so that it does not 
matter whether these Tre lands surveyed 
by the public surveyors at the expense of the Gen. 
eral Government, or whether they were public 
lands not covered with private claims. Here itis 
clearly stated by the surveyor general in his re. 
port that the deputy surveyors have, by the au- 
thority, as I think it may clearly be inferred, of 
the surveyor general, charged the settlers an ad- 
ditional amount to that authorized under the laws 
of Congress. Wherever they were willing to pay 
this additional amount, the lands have been sy;- 
'veyed. Where they were not able, or were not 
willing, they have not been surveyed; and hence 
he accounts for the limited quantity of public lands 
surveyed in his district. Now, in order that we 
may know something of the amount thus charged 
additional to the sum allowed under the laws of 
Congress, I propose to read from the report of the 
|| Surveyor general contained in the message and 
|| documents of 1857-58. 

} Mr. HUNTER. I will say to the Senator from 
|| Towa, that I have laid my hand on a paper which 
I had mislaid yesterday, from Mr. Hays, the sur- 
veyor general, explaining the whole matter. It 
states the facts, and perhaps he would like to have 


| 
| 


| 


it read before he goes on. 
Mr. HARLAN. Iam willingto have it read. 


| 
| 
| The Clerk read, as follows: 
| 
| 
| 


Unirep States SurRveyYoR GENERAL’S Orrice, 
San Francisco, Cauirornia, March 19, 1857. 
Sir: In obedience to the requirements of your letter of 
the 2d of January last, I forward you, accompanying this, 
| in atabular form, marked A,a statement of ali the contracts 
entered into with deputy surveyors by me, with the date of 
the contracts, names of the deputies, the date of the expi- 
| ration of the contracts, the extent of the contracts, and the 
probable liabilities incurred upon entering into the same, 
and out of what particular appropriation it was intended to 
|| liquidate the same. By your letter of the 3d of November, 
i| 1855, to which reference is made in your letter of January 
|; 2, 1857, it was stated that on the 30th of September, 1850, 
|| there was applicable to the surveys in this State, the sum 
| of $378,922 O08, and that for the present fiscal year there 
|| Was an estimate of $50,000, which was subsequently ap- 
propriated, making the amount applicable, to July 1, 1857, 
$126,922 08. With this large amount applicable to the sur- 
| veys, I did not think that any possible difficulty could arise 
from making the contracts which have been entered into 
since the receipt of the letter above referred to, as those con- 
tracts anticipated the expenditure of only about $280,000. 
From the knowledge possessed of the nature of the country, 
but a very imperfect estimate could be made of the extent 
of the work which could be made within the limit assigned 
| toany contract. The extent of the arable land being found 
by actual examination much greater than anticipated, the 
surveys of which would have eventually to be made ; in al- 
most every case the returns of work greatly exceeded the 
amount originally estimated, in consequence of which, and 
much to my surprise, work to the amount of full $194,000 
has been presented since January 18, 1857, embraced by 
contracts which were originally made to expire during the 
years 1854 and 1855, but on which extensions of time had 
been granted to the deputies. This excess of liabilities over 
the appropriations is one that it was impossible to foresee at 
the time of making the contracts, and | can only assure the 
Department that it is as much regretted by me as it was un- 
! expected. The last contract, it will be seen, was made on 
the Ist day of January, 1857; no more, of course, will be 
entered into until advised by the Department. Such depu- 
|| ties in the field as could be recalled without utter ruin to 
|| them, have becn notified of the wish of the Department and 
have accordingly returned. The surveying of confirmed 
i land claims is continued, with the explicit understanding 
that the claimants pay the expenses, and only to be reim- 
' bursed from appropriations hereafter to be made for that 
—— ; ee 
ery respectfully, your obedient servant. 
a ane Be ie JOHN C. HAYS. 
United States Surveyor General of California. 


| 
| Hon. Tuomas A. HENDRICKS, 
i 








Commissioner of the General Land Office, Washington. 
Mr. HARLAN. I do not see that there is any 
|| information in this paper pertinent to the pout 
i on which I was addressing the Senate, not con- 
ii tained in the official report of the surveyor gen- 
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aa eral, to which I have previously alluded. As I | amount proposed by the surveyor general to be | been performed. It may be said that the sur- 
. - was about to state, the additionalamountof money || allowed hereafter by law. veyor general had authority to send out special 
stricts which the deputy surveyors probably charged, Then, sir, the appeal of my collearue to the deputies to examine the work, but that is mere 
alleys over and above that allowed by law, increased sympathy of Senators to pay the poor deputies is || moonshine. Any man who has executed a sur 
 pur- their pay for each mile surveyed to | think about || misplaced; and | may as well remark here, that | veying contract for the General Government, as 
ie has twenty-five dollars. I stated yesterday that I | he and I differ in our practical knowledge in this || difficult work as this purports to have been, knows 
dens. thought the amount of money paid for the surveys || respect. He has been surveyor general; | have — that no deputy ever did examine that work. He 
ders it jy California had reached the sum of twenty-five | acted as deputy. He understands, perhaps, the | may have gone to each district, and seen that some 
wd ~ dollarsamile. The Senator from California cor- | office work in the surveyor general’s office; I of the work was done, but he never could have 
Oa rected me, by stating that he thought fifteen dollars | know how to ran, measure, and mark the lines, |; examined so as to know that it was all done, and 

was the whole amountallowed under the law; and and make returns; and, having performed work properly done. He may have seen that some of 
where thus far I stand correeted, as I have no doubt he |! of this kind, I know what the character of my | the lines were run; that some of the corners were 
b : knows what the provisions of the law are on that || contracts received from his office were; I know | established; that some of the monuments were put 
ay subject. Butthe additional sum has been charged what the limits were on those contracts as to | up,and properly put up; but he never could know, 
hieke as well to settlers onthe public lands as to private time and amount; and, having seen the contracts by a personal examination short of that which 
"s - claimants, as will appear from the papers trans- of other deputies in the field, 1 know what the || would almost enable him to perform the work in 
an mitted to the Commissioner of the General Land | policy has been in relation to the work in that person, that it had been done. 
; a Office by the surveyor gencral. He proposes to || partof the country. I know not what my col- Why, sir, these surveys are made, in the first 





ae hich 1 eet th P ‘ase t to find these monuments, a man must have his 
=n ties of the subject, [ hax e taken the liberty ot placing them || jimit the work specifically as to amountand time, || compass, he must have his chain, and his flag- 
ad os ee in the form of the accompanying | whenever the nature of the work would justify man, and his chain-man, and he must run the lines 
dy of foun that proposed bill I read: this limitation; and | know also that he limited, in order to find the corners. A man cannot know 
saa een Mi ae a pte eh ea Ra stilt or professed at least to limit, the number of con- |, that this work has been done short of the per- 
laws lat del tims in California, the surveyor general be, and he || ‘acts, as we ll as the quantity of coniracts given || formance of an immense amount of labor that 
pay is hereby, auth tized to pay stich sum as he may deem || OUt, to the amount of money appropriated by || never can be performed for three percent. on the 
Si reasonable, according to the circumstances connected with Congress. amount of the contract. Llence, although there 
none each case, oat otom ons the sete af meme Sire dollars Then, by agreeing to the proposition which I || have been special deputies appointed, and prop- 
ailinn ei “ : ane is Gay Ghedeedsie be ban ced caetked or 1) Mame to strike out this clause, we do not impose || erly appointed, | doubt not, we cannot know, 
lands measured, in order to connect the lines of such claim with || any hardship on these deputies, because, accord- | from the state of the papers now hefore ¢ ongress, 
at'we tose of the adjacent public surveys. ing to the showing of their own superior, they || that this work has ever been done; and if it has 
ireed In the next section he proposes to allow a dep- pawenlcendy probably been paid,andamply paid, || been done, the probabilities are, from the show- 
wa of uty the liberty to take testimony in relation to the || by the private claimants and the settlers on the | ings here made by their superiors in office, that 
of the boundary lines: public lands that have hitherto been surveyed. [ | they have been pard by the people of ( alifornia 
» and + And as compensation for so doing, the surveyor general regard this as a swindling operation from the be- as much as the work is worth; and no ipjury can 
shall aliow him such a sam as may be deemed reasonable, || ginning to the end; and the Senate is now called | result to these men by requiring them to submit 
i rconooding ton dolas er day fv the tne necessary | on by a solemn vote to justify ity and pay this | thei claims to that kind of eritieal examination 
hie “= , : enormous amountof money for work which Con- | proposed by the Senator from Louisiana, in rela- 
om This is the proposition made by the surveyor | gress never authorized, and that, too, in the face tion to other claimants, who were originally 
It as am an lakes! necessary i atl an bedieninte Rae of the conclusive arrument of the Senator from intended by the House of Representatives to be 
lee Be ee ct eee ; neatinn neces, || Louisiana. According to his argument, if they | included within this bill. 
— the 7 peer eal ee vee oe oa | are entitled to further pay for this work, their right An attempt has been made to show a marked 
fait . ny nance in performing this work. Fle is merely the rightofa private claimant, who has | distinction between this case and that to which 
vce oe all i a el performed work without authority of law, and | I have just alluded, where the Senate, | believe, 
ted i ee aris ts aheadin Reomaathie te ueownse onus. comes to Congress on the equity of the case. Let has refused to allow the claim; but there is none 
Ey petent deputies to execute the work. Hence the present || these men come in that way, and Congress doubt- || in principle. ‘The claim which the Senate refused 
Ri state of vacertainty as tothe lines which are to separate the || less will allow the claim, after they shall have been || to allow was for money paid out, as is stated, 
tite : a ee ere eenen Sen 20ne. — satisfied that these parties have not hitherto been | without authority of law; and the officer paying 
= ae, ie, unless the additional sums requisite ‘ompensi ° . : y. : 
itracts the deputies for their time and labor, shail be paid them by || paid, and that the work has been properly done, | outthat money comes to Congress and asks them, 
late of the coufirmees.” and done at proper prices. in a general deficiency bill, to refund the money 
— He then discards the propriety of calling onthe ||, Now, sir, in connection with this matter I de- | so paid by him, under a resolution of the House 
a claimants to ay the sth lo who establish the sire to state another section of the history of the | of Representatives. In this case the money has 
ded to b aiiiien io claims, pa or mat surveys in Iowa. Itis a very easy matter fora || not been paid out, but a surveyor general has 
pmber, “In many cases the proposed maximum would not be || deputy in the field, if winked at by his superior, | agreed to peyit. He has made acontract to pay 
meee more than a just allowance for the execution of the field || the surveyor general, to make false returns. A | the money;and without having advanced it him- 
Anan work.” large contract was given out in Lowa at one time | self, proposes that Congress shall make the ap- 
- there The proposed maximum is twenty-five dollars || to a deputy surveyor, who went to the field, as it | propriation necessary to cover it, although Con- 
ly ap- per mile, with the additional sum of ten dollarsa || is said, took a general survey of the country, it | gress originally intended to limit the quantity of 
a day for taking testimony. He says that this max- || being principally a prairie country, a sufficient || this work to be performed to that which could be 
d arise imum amount in many cases would not be more || personal view to be able to delineate with tolera- || secured by the payment of $50,000. 
d into than sufficient to pay for the field work, requiring || ble accuracy the position of streams and groves, Mr. GWIN. I should like the Senator from ; 
oo additional pay for the office work, thatis, making || and timber and prairie lands, and then he made lowa to give the authority on which he states ; 
iaaity, out in regular form the plats and field-notes, de- || out regular plats of his work, without ever run- || that Colonel Hays is a mere civilian, and nota f 
extent lineating streams, mountains, lakes, timber, and | ning with his compass or measuring a single line. ractical surveyor. ' E 
signed prairie. | According to the formulas provided by the sur- Mr. HARLAN. I have heard it stated here. F 
et Then in the other report which I have just read, || veyor gereral, he made his return to the surveyor Mr. GWIN. Then the gentleman has heard a 
in al- welcarn that the same system of deputies charging || general’s office; and there the fraud in that case | what is a positive falsehood. 2d 
led the settlers additionaleompensation has been author- || was detected in this way: the apparent extreme Mr. HARLAN. I stand corrected. By 
i nd ized or approved by the surveyorgeneral, Ifthey || accuracy of the work aroused the suspicions of Mr. GWIN. ° He is a practical surveyor, and if 
7 . Were confined to the maximum which he suggests || the chief clerk. He thought it would be impos- | was for years engaged in surveying in Texas be- a8 
ng the as a proper compensation to be paid, twenty-five | sible for the surveyor in the field to make his || fore he went to California. W hena man is absent, : 
ne had dollars a mile, with the additional sum of ten dol- || closings with such accuracy in the performance || and his character is to be assailed, as the late sur- . 
es over lars a day for taking testimony, it would seem, | of his work. His work, as delineated by the pen, || veyor general of California has been assailed by 
_—_ if the law only allows them fifteen dollars a mile || was too well done; and a deputy sent to the field | the Senator——— ‘ ai : : 
in now, that they have already received ten dollars || discovered that a great fraud had been attempted Mr. HARLAN. Idisclaim having assailed the 
ade on a mile for this work in addition. | to be practiced on the Government of the United | character of Colonel Hays. I said distinctly, in 
” » Now, I undertake to say that ten dollars amile | States, ; the remarks I have just made, that I knew noth- 
iiss with the additional sum of ten dollars a day for | I have been told here, I know not with how | ing of his character as a man of integrity, and 
ntand taking testimony is sufficient to pay for this work. i much truth, that this surveyor general, as has | hence had nothing to say as to it, one way or the 
firmed I know there originally was, and still is, a dispar- || been often the case with such officers, is not a other. This isa case where an officer of the Gov- 
mnens ity between the price of work in California and || practical surveyor; that he is a mere civil officer, || ernment has agreed to pay out money without 
aes in my own State; but a large amount of the field || perhaps honest, but without that professional law, and comes to Congress and proposes that 
work done in Lowa, as well as the necessary of- || knowledge which would enable him to decipher |, Congress shall appropriate the necessary sum to 
a} fice work to make the surveys complete, has, I || the probable honesty of the work which was re- | meet these contracts. ‘ f 
ie. think, been done for $3 75 per mile for sectioniz- || ported to have been done by these deputies. Now, | Mr.GWIN. Colonel Hays is not before Con- 
ing, and six dollarsa mile for surveying township || with a personal knowledge of what has been at- | gress; he has not come before Congress in respect 
manton. and meridian lines. In this case, it appears from || tempted to be done hitherto, and probably with || to this matter at all. This appropriation 1 the 
— the papers, that these men have been paid by the || success, where the superior is not himself a prac- || bill is based on an estimate presented by the In- 
is ADY people of California for the work they have done, || tical surveyor, I think it probable that a large | terior Department. The Senator has repeated, 
point at the rate, probably, of ten dollars a mile in ad- || amount of this work, which has been returned to | again and again, that these claims have not been 
Ee. dition to their re ular pay ; that is, if they did not | the surveyor general, and by him to the Com- § examined at the oflice of the Commissioner of the 
r gen- 


increase the pay for the deputies in the ficld and 
for ofice work, and says: 

« As the best and clearest method of presenting my views 
as to the legislation which is required to meet the necessi- 


league may have done as surveyor general. I 
know what his immediate successor has done as 
surveyor general. I know that he did, in all the 
cases Of which | have had personal knowledge, 


place in latge sections; that is to say, in scopesof 
country six miles square. ‘The monuments are a 
mile apart; and even in a prairie country, in order 


in these private ¢ arges go beyond the maximum |! missioner of the General Land Office, has never | Géntral Land Oltice. Whether drat is stated in 
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the Land Office report or not, we know it is the 
fact, or they would not have sent the estimate 
here. Ifthey bad not been examined in that office, 


would they have sent here an estimate asking an 


appropriation to pay them? 

Mr. President, there never was a more unfair 
statement made to this body than has been made 
by the Senator from lowa in regard to this case. 
He says the citizens of California have paid the 
deputy surveyors for this work, and he quotes 
and garbles the public documents to give plausi- 
bility to that statement. Itis stated by the sur- 
veyor general in his report, that in regard to a 
few fractional townships in Humboldt county, 
a very heavily timbered country, it being im- 
vossible to survey it at the rate of fifteen dol- 
Lom per mile, allowed by law, without losing a 
large amount of money, the settlers themselves 
proposed to give an additional sum to the deputy 
surveyorif he would survey those townships; and 
why was that done? ‘There is a law in Califor- 
nin, and it pertains to no other State, that the right 
of preémption attaches to unsurveyed lands, That 
Jaw was passed in 1853. Every settler on public 
agricultural lands in California has the right of 
preémption, and itis a matter of great importance 
to the settlers in neighborhoods where the lands 
are valuable, and the umber abundant and likely 
to be destroyed, that they should have the surveys 
made as soon as possible, In certain sections in 
the mountain districts, and in the district of Hum- 
boldt, to which the Senator refers, where a few 
fractional townships were surveyed—a very small 
portion of the surveys of Caiifornia, probably 
amounting toa few thousand dollars—the settlers 
asked the deputy surveyor to survey the lands, 
and offered to pay him an additional sum, kuow- 
ing that he could not do the work for his contract 
price of fifteen dollars a mile without sustaining 
a heavy loss. This was for their private conve- 
nience, that they might know where their quar- 
ter-section lines ran. He had not been instructed 
by the surveyor general in any way whatever on 
thatpoint. ‘That was done in 1856, and it does not 

ertain to this matter. 

Mr. HARLAN. Lask the Senator if these con- 
tracts were not made before 1856? 

Mr. GWIN., The quotation the Senator makes 
is as to surveysthat had been paid for by former 
appropriations, and are not in this deficiency at 
all. 

Mr. TTARLAN. I inquire of the Senator ifthe 


work here indicated was not done under this con- | 


tract? 

Mr. GWIN. It was paid for though under the 
appropriations of the previous year. ‘The Senator 
does not show that it is in part of this deficiency, 
or that these contracts have not been paid for by 
formerappropriations. He makesa case and says 
that the people of California have paid for this 
work. He attempts to sustain his statement by 
giving an instance of a few fractional townships 
out of the many millions upon millions of acres 
of lands that have been surveyed by deputy sur- 
veyors, where, as a matter of private convenience, 
the settlers had paid an additional amount. 

I must state in justification of myself, that I 
have never examined these documents. I did not 
tnink the claim would be resisted, and therefore 
I was notaware of this statementin the surveyor 
general’s report until the Senator read it; but I 
know the Humboldt country. Itis a small sec- 
tion of country, very heavily timbered, where the 
timber is of great value, and the parties wished to 
know exactly where their claims were; and it 
seems from the statement made by the Senator, 
they gave this additional compensation for that 
purpose, 

Lut he goes on to say that this is a vast swin- 
dling scheme. 1 
der—a vile slander upon meritorious men, who 
have performed service forthe Government. Sir, 
every particle of their work has been examined. 
Fifteen per cent. on the price of their contracts 
was retained until the work was examined. The 
Senator brings up the case of a great fraud at- 
tempted to be perpetrated upon the Government 
in the State of lowa. Why, sir, it was because 
such frauds were perpetrated that laws have been 
passed to protect the Government against them, 
and the Department retains a portion of the con- 


tract price of each one of these contracts. A por- | 


Sir, that statement is a vile slan- | 


ineeecerttntncnanan 





/ tained until the examining officers, who have 


gone over all of this work, ascertained to their 
entire satisfaction thatit was properly done. These 
examining officers are meritorious men, who will 
compare in character with the Senator himself in 
every respect. He says the surveys were proba- 
bly not made. Why, sir, these lands have been 
surveyed and sectionized, and are now being 
offered at public sale, and will bring millions of 
dollars into the Treasury of the United States. 
In regard to the private land claims it is well 
known that some of these claims are for three, 
four, or five hundred acres, and some for ten to 
fifty thousand acres; some of them meander along 
streams, and surveying them is very expensive 
work. You must have chain-carriers, you must 
have markers and men to carry the flag, and it is 
as expensive to fit out a company to survey one 
of these private land claims as it is to survey a 


| township of land where you run straight lines, 


me, lie in a nutshell. 


tion of this deficiency, amounting to nearly forty | ¢ ctid 
thousand dollars, consists of the percentage re- |) going to vote for this appropriation. I do not see 


and it is utterly impossible that deputy surveyors 
ean survey those private land claims at the price 
Congress has fixed. Therefore, the claimants, 
who have been suffering for want of titles to land, 
and who can get no patents until they are sur- 
veyed, and who have been losing thousands and 
thousands of dollars, the country being left un- 
settled for want of these surveys and their patents, 
have agreed to pay out of their own pockets to 
have their own land surveyed rather than to de- 
lay it untila law could be passed, such as has 
been recommended by the surveyor general, and 
the Commissioner of the General Land Office. 
The Senator made along speech upona bill that 
is proposed by the surveyor general, in which it 


is provided that the deputy surveyors in Califor- | 


nia shall have twenty-five dollars a mile for sur- 
veying private land claims. ‘That measure is not 
before the Senate. 


eral Land Office, of the surveyor general of Cali- 
fornia, and of the Secretary of the Interior, that in 
order to expedite the survey of private land claims 
in California, a discretion should be given to the 
surveyor general to increase the present compen- 
sation, and that question will be presented for the 
consideration of Congress. ‘The Senator from 
Louisiana knows that on taking my seat here at 
the last Congress, | offered a bill for this very 
purpose. 


preme Courtof the United States, and itis a mat- 
ter of the greatest possible importance to the people 
of California to have them speedily surveyed, to 
separate the private claims from public lands in 
order that we may know exactly what is public 
and what is private property, but it is impossible 
to secure this at the present rates, and it is pro- 
posed to legislate on that subject. I brought for- 
ward a bill at the last session, but it was not con- 
sidered. Now the Department comes forward 
and recommends the passage of such a bill. 

Sir, the merits of this whole case, it seems to 
The surveys have been 
made at legal prices, established by law. There 
is no fraud that can be truthfully charged upon 
any of these officers. I know that every one of 
these deputies has suffered losses, and some of 
them probably have lost the whole amount of their 
profits, and even contracts, as their outlays were 
very great, on account of this delay. As to the 
surveyor general, Colonel Hays, there is no more 
honest man, and no one living can impeach him 
without attaching dishonor to the man whocalum- 
niates him. He states, in the letter which has 
been read at the desk, that he sent an express to 
the deputies as soon as he had a knowledge of the 
diminution of the appropriation to notify those 
who could suspend their work without being ru- 
ined todo so. ‘Thus it appears that every pre- 
caution was taken, so far as he and his deputies 
were concerned, to prevent this deficiency. 

Mr. HUNTER. I rise to ask that we may be 
allowed to take the question. We have debated 
this matter a long time. It is time we were clos- 
ing up the bill if we mean to adjourn in June. 
Unless we pass the appropriation bills, we cannot 
do so. 

Mr. IVERSON. I shall not detain the Senate 
five minutes. I merely desire to vindicate myself 
from the charge of inconsistency which has been 
iterated and reiterated inst those who voted 
for striking out the third section, and who are 


It is to come up in the future. || 
[tis the opinion of the Commissioner of the Gen- 
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| tion of the bill, which was stricken out 


| of Representatives for such payments out of its cont 
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any such great inconsistency as gentlemen on th 
other side seem to think exists. The third g... 





¥ the 


majority of the Senate with my vote, provides 


** That the accounting officers of the Treasury he author 
ized and directed to allow credit to the Clerk of the ou 3 


ingens 


fund as have been or may be made under allowanee. a1 
thorized by the House of Representatives during the 2 


Congress.”’ 

If the Clerk of the House of Representatives 
acting under a resolution of the House disposin. 
of its contingent fund, had actually made 
ments in good faith under the injunction of that 
resolution, and if this section was confined to th» 
reimbursement of money he had actually paid i 
would have presented a strong claim, and Ido not 
know but that I should have voted to indemniry 
the Clerk for any payment he had actually mada 
under the resolution of the House of Representa. 
tives. I should have demanded proof of the amoyy, 
of payment, and of the fact of payment; but this 


5 
pay- 


| third section, went much further than that. Iteoes 


not only to indemnify the Clerk for payments ac. 
tually made, but it authorizes and justifies pay. 


| ments to be made hereafter; payments which, jp 


my opinion, and in the opinion of the majority of 


this body, were illegal and highly improper and 
| injudicious, and which we ought to arrest if we 


have it in our power to arrest them. 

That is the reason which controlled my vote in 
striking out the third section; but the appropri- 
ation in this bill, which is now proposed to be 
stricken out by the Senator from Lowa, in relatioy 
to the survey of public lands in California, pro. 
poses simply to pay the amount of liabilities jn. 
curred by the surveyor general during the fiscal 
year ending June 30, 1857, over and above that au- 


thorized by the regular appropriation of $50,000, 


A number of these claims have been || 
finally decided by being dismissed from the Su- | 


it proposes to appropriate $220,000, to pay the |i- 
abilities which the surveyor general has incurred 
in the survey of the public lands. It does not 
propose to pay him anything he has actually paid 
out; itis not pretepded that he has paid outa 
dollar to the deputy surveyors; but he has made 
contracts with them in advance of appropriations 
made by Congress. That is the simple case. 
| The question is not whether we will indemnify 
the surveyor general, as in the case of the Clerk 
of the House of Representatives, but whether we 
will actually appropriate money to pay for the 
_work which these men have done, and to pay it 
to the persons who have done the work; because, 
| as to the liability of the surveyor general, that is 
merely nominal. He cannot pay $220,000. No- 
bedy can suppose foramomentthat he has theabi- 
ity to pay $220,000, to the deputy surveyors and 
' theiremployés. His liability, therefore, though it 
legally exists, is merely nominal; and if Congress 
do not appropriate the money the surveyor geo- 
eral does not lose, but the deputy surveyors and 
| the workmen under them. I think it is night that 
| we should pay them, although the work has been 
done in advance of appropriation, and that may 
_ have been wrong. I do not pretend to justify the 
surveyor general for having made these contracts 
in advance of the appropriation; but he justifies 
or excuses himself, and the fact is, that the work 
has been done; the Government has got the ben- 
efit of the work; and if it had not been done last 
year it would be at some future time, and would 
cost the Government quite as much hereafter as 
| heretofore; so that it is the difference betwixt 
| tweedle-dum and tweedle-dee, which, for my life, 
_I cannot see. You might as well pay now 4s 
hereafter. The work has been done; the Govern- 
| ment has got the benefit of it; and it is a simp 
| question whether we will pay the individuals who 
have actually done the work under the authority 
of the surveyor general, or refuse to pay them. 
I think there is no inconsistency in our action. 
Mr. BENJAMIN. I desire simply to return 
my thanks to the Senator from Iowa for his com- 
pliment to the demonstration which I made, as he 
| says, perfectly conclusive that the third section 
/ ought to have been stricken out of the bill; and 
at the same time to say that I would accept his 
| compliment as more sincere if he had voted 10 
| accordance with that demonstration; but, as he 
voted against it—— 
| Mr. HARLAN. I beg tocorrect the Senator. 
The Journal will show that I voted to strike out 
the section. 
Mr. BENJAMIN. The Journal shows that 
the gentleman voted for retaining the section. 
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